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THE PRESIDENT; Dr, Kubusch-k, 

DR. KUSUSCHOKs Mre Fresič: uty gentlemen of the Tribunal. 

The proceedin:s which the rrosecution proposes to concuct against the 
ons ¿re in many respecis a nevune li im there are 
onse With millions of inenbers befcre e jucze of a criminal court 

for the first time a judgment is expected covering all cf tho civilian and 
military leaders of a State, Ths brin‘s t licht the iwortance as well as 
the complexity of proceedings of that kinde From this als» ari 

for the defense cow sel of tb ivicual organization to concern hiuelf 
with all actual and leval problems of those proceecings in reneral, 

The Prosecution bases its ove on the hypothesis thatececrding to 

thers exists a collective criwinal resp 
cnsequenee a crim 


If it attempts to justify this criterion 


wernine thi al f anoles menti (X do not wrove the crimin: 


Cemnati f th: czanizrticns as such but cnly the concesn^tion of the 


œe incivicual because of his membershi» in a anization termed eri- 


=) 


ale Nor coulc it be otherwise. Criminal resp nsivility can only ^8 


given for the incividua: aly every criminal law procoeds from the conce; 


& criminal act as suca and fron the uns- 


werin formati e] ements o 


faculty to recownige and to fcor- a anc with ept of zuilt, 


as such is possible for a natural 


It is another question whether as a result develcrments 


responsibility 


because of its very nature 


This is the domain of irszerularity, not the domain 


U 


in ethics. Laws were erc.ted to prevent these irreculoritios, to 


the organizations as such because of their responsibility in the 
expericnein,; their pernicious influence by means which c: 
;enizations as suche A y nishment uncer administrative law 
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nterests by an organization is practic: 
i\e laws of various countries have rul 
merely chjective establishment, inde- 
pencent from an examination of the questicn of zuilt which is nct | 
Usin: this as a starting 
ficance of the declaration which the Prosecution emand 
This will result first of all in an establish:en > facts, with his- 
toricadà valuable contents, 


Moreover, establishing of tae criminal character of the 


rstroactive boycott for the aniza n which in the 


5d! ele. ents E 
Finally, an that is thc most cecisive < at ths same tim 
critical import of that declaration 3 Cy virtue of > Control Council = 
N 


[Oe 19 it creates a farereachin establishment of cuilt for the indivicue 


Control Council Zaw No, 10 


unal liable to punishment e 


rmer 


nature of the 


of the fact. Theref 


ntrol Council Lew arises from mere mem 
jective anc subje elements cf the mem 
are su»ject to atijutication by the Courte The incivicual member 


this trial is called to account fa -ecision incidentally, already 


^ 


which de rives hin of : other subjective anc :bjective pleas nct concerr 
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with his membership as such. He can no lenger plea: that he was n t inform 
as to the criminal goals of the orvanizaticn, that he cid nct foster them, 

nor can the motives for his entr’ or continued membership in the orraniza- 

tion be valicated any more in c..mecticn with the question cf his guilt. 

The incidental establishment voes even further an? affects the fac- 
tual elements of Article II, fi cre 2 e of the Control Jouncil Law, 
accordin: to which the member uf the orcanizaticn adjucsed criminal shares 
also in the responsibility for ail the crimes which the condemned crvanizar 
tion is charged to have comnitt .^; 

AS a matter of fact, the c.nvicticn cf the crganization practically 
constitutes a conviction of the indivicual mem er who belonged to the orga- 
nization. The fiction cf orii/."1 responsibility .f the organization thus 
brings about what ro system fcr criminal procedure heretofore in existence 
has recognized ¢ the zuilt of the members is abstractly disassociated fro 
them, to be transferre? in toto tc the organization, with the result that 
establishment cf the guilt of the crztanization obviates the requirement f 
complete proof of the guilt of the incivicual member, 

Pondering these consecr s and the effect of jrescrijtion which 
Will be the unavoida le effect of the declaration for all members, the 

ion of "criminal charact-r sed by the Court for the 
because cf the & Bi t r f law - can have but one result? 
the in2ividual merber will by : ree be included in the Court's arzgumentati 
3 the concept of the or .anizeti a can be understood merely as the sum tota 
of individual memberse This means that th. proccedinss against the indie 
vidual members cannot be handle? as what is abstractly termed an organiza- 
tioneFrom this recogniti n arises the difficulty |f the present | 


waichy according to statementsracde by the rrosecuti 


facilitate the su.sequoent proceédinvs technically; but according the 


zonerally adopted viewpoint for individual puilt cf the perpetrator this 
merely means shifting of the decicing principles to a cifferent Court, 
Nevertheless, that Court enjoys the advantaze that because of eonnecti 


with the .roceddings acainst t 21 main defendants it will find it Silex 


Z 
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to get a complete picture of tho actual rasis questicns, To shift 
decisions to a Court which of necessity must take a glcval view of 
the histcrical events is in it: 1f a wholcscme th u^ht,. One shoulc 
fail however, to recognize the limits set for what is practically 
possible. If the Court had merely been given the task of detsrminin= 
historical events anc of judcin. whether a zr-up of menhers f the incictc 
organizations ;articipátcel in them; this task could be solved with com;a- 
r"tive easee In this case, however, the Court is ziven the t^sk of makine 
a statement on the t:tal aims an? effect of an -rganizetion, a Gec?erati^n 
which in the licht cf the fore; inz must take i: ensideraticn the 
kncwledze, vill and acticn of each individual nember of 2 orvanization. 
From this arises the difficulty fcr fincing a n Por a ..ment which 
answers the Wo 

Another -zeneral lega iewpcint cannot `e cmitted in orel 
at the definition of the concept cf "criminal organization" e 

With its pronouncement of prescription alréady ijherent in the ecnvi 


^ 


tion in this trial, and by reas of the .ecisions incidentally mace - 
1.7 p 


for the subsequent prececdings ~ the mewer cf the 


organization is embraced membexsaip is the thing for waich he is outlawed 


i 


1 


and for which he 
retroactively, 
is undoubtedly a new lawe The legal aspect 
has already been dealt with in the trial arainst tho 21 incivicual defen- 
ecution then dcolared that in the aprlication of a retroac 

tive law there isjustification for comprisinz actions of which the 
perpetratcr at the time of comuittin:; them knew that they constitute 
an infractic f feneral miral and ethical standards or the world 
order. However, the e is .ifferent whén it comes t indictment of the 
or5anizationse The judgment is now concornec nct tho fact that an 
individual perpetrator coimitto^ a criminal act 

f its <cneral condemnation althouzh at the time of commissicn a 1 


itdicnot exist, but the point now to be decided is whether a person 
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The established cpinion of Germar jurisprudence anc adjudication of para- 


graphs 128 anc 129 of the penal code and other similar provisions of la 

dealin: with the cuestion of membership provide that formal membership is 

not sufficient tO establish the .:3cts involved in a cass of 

but rather a c ntinued activity for the illegimate purpo 

zations The member must prove nis membe > threuh his 

consciously advance the pr. us: ed purpose hrougn his actions, 

sufficient that ths member who has knowledge cf the illes 

mate aims of the or anization co twarcly displays them thus expressing out- 


l of the pur; səs endcrsed b menioershi> but he must 


A 
carrying through its zcals throuch his ovm activity in 
accordin:s to German law, it is immaterial 
appearances his membershir can be construed 
goals -f the or ¿nization anc that hs thus sup, 
enhances the reputation of an cr .anization before the vorid in 


whetsosvere Thus it eliminato: Lll cases where proof 
f criminal ¿cals or even active partichoation by the 
utainedg but going further it rarticu- 
f the 
his power to irevent exer: ti 
attenuate 
4 menbur of en association could therefore, in c^se hc 
uncojeetionable reasons to enter or leave 
abstract German level principle A retroactive law whi 
moershi> punishable can theroií:re in no 
oy the Frosecuticn in the case cof incivicual 
infrantion avainst a get.cral lezal disposition gencral 
ples which makes one conscicus of the ille-ality of cne!s c 
violation is, insofar, as only the reasons fer enterin: or 
ot morally shjectioy .18, not estiolishec, 


In order t establish the ecnce,;t cf "criminal organization!" un “ere 


its juc.ment = the Court must take into consideration the knowledr: 


MI 


H0215 — 0009 


10365 





28 saucust=-M-VB=-2—57 Cumoletti 


Civicual members. mst be established thatthrough 
or.anization the member approved of its criminal 
actually acvanced it through his own activity, 
defining criminal conce t it will have to be asswnec that all 
ph 6 of the Ch.»t.^ concern forbidden war, that especially 
the crimes against humanity, Porazraph 60 must be connected with the ; lan- 
ninz or execution cf such a ware 
In conclusion, I should thsrefore like tc establish the followings 
An organization can be declared criminal only if all of the individual 
members conceived a common plan for an outlawed war, 
a war from which the crimes of the Charter woul: 
the planners, The incividual scmbers not only must have joined the 
ganization with such kncowlecze but they also must have constiously 


3 + 


advanced these purposes by participation, 
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these Cabinet sessions were disconzir od in the course of time, it rer-^ins 
to be examined whether afterwards, in their stead, the members were bound in 
the same way by any other tie during tho performance of the activity under 
consideration by the Prosecution. ‘Starting from these general considerations 
dealing with the organizational problem as such, and the special problem of 


* 


the case of the Rcich Cabinot, tho result of the evidence must not be examined 
in order to establish whether tho requircment for a sentonoo oxist as argued. 
First, I wish to turn to the personal limitation of tho majority of the 
The frosccution starts from the rizht to perticinate in th: 
Cabinet sessions. They theroby suppose that the criminal activity assumed by 
them took place within the framework of the personal connection quarantecd by 
the sossions. Thoy thcro5by over lock, however, that a number of persons men- 
tioned by then in appendixes A and P of the Trisl-Bricf, wore merely ontitlod 
participate in those deliberations of the Cabinst sessions which concerned 
administrative spherce If the Yr -ceution obviously aims at collecting 
particularly in question of genoral 
had tho ri: t to attond the conferences only 


occasionally and in part, must, as a matter of course, bo oxocptod from the 


community in question. I thorcfore roor to appendixes A and B whore tho 


Prosecution stated the oxtont of their right of participation for cach of tho 


persons mentioned by thome 


With reference to apnondix B, I should like to state that the Commanders + 


n 


in-Chicf of the "chrmaoht branches, that is, Fritzach, Brauchitsch, Raodcr, 

and Doonitz, wore only entitled to particinate in enbinct meotings on the basis 

of the Puehrer dircetive of November 25, 1938, that is to say, not gencrally. 
ith refcronee to the question of law in the onsc of ^citcl, I rofor to Doctor 
Nclte's v»loa. Also Shirach had only 

of activitics was involved. Appendix } shows this fact corrootly in the case 

of Axmann; it has however, boon overlooked i © ca of Shirache in this 


ruspoet, theroforc, wo have to supploment the list ia appondix B with refi conce 


to Fritsach, Brauchitsch, Raoder, Docnitz, Keitel, and 
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le since the 1 July 1937. It vili se objected that cases neverthel ss 


where Crbinet menbers hve obtained thcir discharce. Tho iS of 


Gorecke, Hugenberg, Papon, Schmitt and ltz von Ruehenach which are anterior 
time must in this respect bo excluded. 
In'the subsequent period, varicus Cabinet members have cndoavoured to 
obt^in thoir dismi They have mostly failed, as we have hoard on 
depositions c2 | iniividual defendants. 
wont but wore vost all 
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together rosultod do 
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ubtlossly in 


on in tho Cabinct ovor 


voor 


autocracy had beon plantod, 


was not at first clearly manifoste 


roached but objections by tho Mair 


leat, in individucl oasos, to tho withdrawal 


hoir mecovation,  Novortholcss, tho Roich 


rinciples 
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OL 


political 


Qircetivos is alroady 
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olvos voluntarily... Morcovor, they also make the vow to Hitler that their 
y > J 


lombers will loyally collaborate witi: ional Socialist 


they would sumon thoir formor mombo: 


cloarod tho way "for cvory former nonbor of their party to collaborate 


struction of tho now Gor:^aiy undor doff Hitler's diroct loader- 
dissolution onabled its 
put thoir a and oxporionce unrescrvedly at th 
notional front under the loadershi 
collaboration in tho nso of: nsolidation of 
onomie and cultural relotions snd for tho collaboration 
the Sccial Democratic Party 
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opment Hitler's claim to powor was strongtloned on tho 


» on tho other hend, most cf tho Cabinet mombers did ~ot consider 


scives able to provont such a dovélopmont, These reflections may also 


Vu er y 


by the idoa that they could not offoctivoly oppose 
Hivlor!s soizuro of nowere o ressricted cnosolf, thereforc, fundanentally 
avoid o radical dovolopmont a MES s possible, mitigate tho 
sovority rosulting from tho changes le oxtornally by the State apparatus e 


cloar up a situation, created from without, 


moderate orderly forme If, according]; 


samo timo giving thom a 


greater oxtont 
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oh Cabinet were appointed to restrict thc Wat* nal Sociale 
subscoquently not opposed the disastrous development by 
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tho influonce? irrational 
ma finally should hav g1 1 from office under alarming »rotost. 
suncrfluous to oxamine the ques’ion whether the attituco of 
dly right or not, whether tht vero wenk men who bclicvod perhaps 


From the criminal consicernatio: 


view is whether it ^s 


o from tho middleeclasses uid not ric 


ornactic-l sense 
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the woirht 
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of tho Marburg spooch of Pa n was prohibited, his Coporturo from the 
of this just s rod to mike the circle of ^ inistcrs 
with tho dovclopmo:t oni still smaller and thcroby loss ine 
“very Ministor who consicercd tho question of ^is resination ha? 


fact that his oosition would ^o o pied by now mn, who 


not hinder, but only furthorcd this devclonment. “Ministor who was really 


a. 


why 


solcily with his Depnrtaont dic not like the iden of transforrin: his ficld 

of work inte such new honcse I cloar that those who wore confronted by 
ostion "id not want to ondanp.r that which they hac achiove? by hard 
1indoring and corrocting in their ficlts of work in thc oxocution of tho 

laws, in the personnel policy an? also in other respects, an 


the* they wanted 


t: continue their work in this senso in the future also 


` ^.- 
of l August 1934 is tho loral summary an? 
us devclocoont. The law is 
with th«t of thc 
lication was not to 5o tho final solu- 
momentary situation wes to bc eonsidcred, that ho ncrsonally 
rocornizo a now Hond-of-tho-Stotc over himsolf, and, on the other 
he could not 
a decision demanded aftcr the 


incenbure, would 


fairs the Cabinet 


The results of the publ vosing wore clear from the vory berinning. 


have achicvocC ^is aim to decroc the law under all circumstances, 


refussl of the Cabinet. Tho Cabinet Law of 1 August, 1934, 


ro practically roprosonts nothing olso but a prepared law, .hich in any 


ul’ be achioves and v also achicvo? through public votins,. The loga] 


oning of 


f the dictatorship, thorc?orc, was only n confirmati 


rolationships of poror and a conscquence of the overtholming will of 
»coplo which cxistod at that timc, 
clear situatic: had been cstablishod, not only powor -- 


low. The law represcnts tho commlcte 
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siishaont of tho monocratic principle on tho statc soctore Hitler oon- 
the richt of thoRcich Prosi?ont in his person, ospcoially the law 
poncy rogulations (Notverorcnunzsrecht) with the richts <? thc Reich 


1j. 


Chanccllor, to cecide the fundamental lines of voli à 4S Sv^oromo Commander 
amod Forocs ho finally rocciv.? thc strongest factor -f powcr in thc 
ith this, thcrcfore, praotioslly ovc: 
nd had > follow his cirections. 
Outwar?ly this beeomcs wtill osnceially 


oath cf the Reich “Ministors of 16 Octe 


corresponds to the soncral oath 
officials an^ solcicrs, and shows that the position of tho “inistor has 
that of a top state offi L 5»ound to directivos, 
rrosponding to this legal on, the working proccdure 
importance of tho C^" ‘not Sessions also undorco 
ipn political decisions wore ned, Hitlor 
mostly in onc Ing monolocue on general politic 
uly informod tho 1 1 of the accomplished facts. 
f the oecupation of the Rhinoland aftor tho tro 
In the case of fundamental domestic, political 
Vucrnborr Laws, tho Cabinct as such was not »rovi 
were survriscd when thc law was suszosted in tho 
Day. In thc drafting 
od draft anc tho reasons for it 
expression of departmental misgivines in the 
previously mado "ripe for 
ce with a directivo of “itlor, iece the specialist 


I] 


rtunity in a b»rcliminory (discussion to voice thoir 
lopartmontal Minister ros»onsiblo for the i: 
those misgivings were c yod Cll the draft roach the 


allowance was maco fi a consultation in the Cabinet Session. 


S, thorofore, which wore affected by theso drafts, 
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wero subject to thc sole decision of Hitler. If, therefore, a gcencral politica 


arise, in which Hitlor's voint of view was not known, thon the 


portmental ciscussion was postoonod until his directive hac boon ^btoincd. 


thc Sabinet sossions did not only lose every nmolitical 


but also ^ practio^l »uroosc. Hitler thercfore convoke tho Orbinot only in 


erowinz intcrvals, until finally after a last session in February 


ah Ue 


AS mercly <ostinod to roooivo a s tatement by Hitler, no Cabinet 


E y = - ~ ^ 
^s whatsoever worc hold any morc 


Henecforth tho Cahino essicons we replaced exclusively by the cir- 


culation »rococdin-s. The actinz minister submitted tho draf if bills to the 


other members of the Cnbinct to enable them to raise objcetions in their own 


that these political basic questions and political 
never werc subject to 
evidence 
nportant political events in no other way than 


by pres 


occasional 
cd total 
really comprehensive- 
granting of con- 
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ns in question being invested 


overwhelming majority of thc 
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example of 
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circle lcarnc: 
Protectorate and t Starting of 


measures had become cffcctive nnd 


cohesion among 
is a rule to 
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ion claboration of all tho ministers. 

his was only ^ : enable cach minister to examine whothor thc intercsts of 

his administrative dcoartmont might bo affected by the drafte The incivicual 
cov was moro strictly linited to his »articular department. It 
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submit tho objoctions of his department and to see to it 
tht this department was not harmed nor its competence infringece Thc inter- 
of tho department are specinl interests an^ the restriction t» them ex- 
8 sencral aims anc v»urrosoSe 
The form an the planned limitation of thc contents of the circulation 
nroccodinrs hac to an^ were thousht to avoid a close cooperation of the 
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DG conoiucoc Irom ALL ovidconoce 


Ceveclonment this intontion of Hitler clearly 


has shown that his 


that all efforts of the 
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Various ministers attempted to 


provide thereby 


this with the remark that he wanted to 


defcatists' club. even forbade a p 
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Shoulda the Prosecution assuno that tho 
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airected its whole policy towards a conten 


this is contradic 


cohosivo whole ond the evolving of e sinele 


Hitlor But further proof thot 


eon be furnished by other facts. 


execution by the departaonts of 


rc created which, in 


ncividual “inister. 
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arent of two successive 


cor-rlan', 


T 
Four-Xc 


"Gonural Plenipotentiary for Labor As 


"x 


oc. 


Werc 


creat 


by bin evon possibic for 
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tlor intentionally. The 
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by Lammers in the ferm of an evening 
ass 
in their hends 


“lat 1 
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Oiroctinrc 
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their turn, had authcrity 
The dopartnontol 

Cecisive 
cirective hea 
the "iinistor-Ccuncillor fcr 
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oroviced with full ler 
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session arain in order tc 


information. Hitler ro fus 
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pes An opt d? 2 
more to do with this 


reunion of the liinisters 
beer party. 
enbly of the Cabinet no:bors 


and will fully 


reprehensible war, then 


a by the fact of the Cisinterration of the Cabine 


head in the »erson cf 


functicnal cohesion botieen the 


Between Hitler's circetives 


dividual ministers, superio 
to issue dai 
is therefore further 
autheorit he is, 
headquarters. 
National 
Sinilar 
islative powers 
headquarters nct on! 
specific administrative 


cculd issuc these thonsclves 


directly, to tho latters! 


bviously brou: 


oney for tho exce 


co obstructive, 


dante delcrated 


Therefore, he 


ups who, as mon enjoyir 


trust, onsuro the prompt oxceuti 


new subcrdination positions, he restricts 


the ccnfusicn of the manifold rclaticns 


ao 4 T ` 


ALLEL 


ulty cf definint competor nd authoritics, Hitler's 


By thc 


(AA 
LiG 


power of department. 
subordination 


m, T 
cor&ors 





TEIL 


H0215 — 0028 


28 hurust-i-JF-5-22-Pitzrcràla 


the scle rcliable directive. His directives 


5 indispensable in most cases anc the Linisters 
referres tc thon, Tho picture "ivon by the Yrosceuticn of the offi 
closod community assoufyled in Cabinet sessions is thus considerably 
an ontircly new Stato system has been put in cperation, an absol 
uprene "irocticn in the person of Hitler, ond intermediary level introduced 
"Hitler and subordinato only to him, in tho forn cf the nowly created 
stitutions discussed above, lod by mon who were not all members cf the 


Governnent as dccfined by the Prosecution J xocutivo a^oneics 


this orranizaticnal structuro ultimately and naturally became rostricto 


factor prevonting the !Hnistors from agreeing, 
secrecy decreed by Hitlic 3 to be considoerod. 
iinister was to know more than was absolutely neccssa or hin to carry out 
specially assirned to him Even proccodincs in his own denartment 
iinistor. I refer tc the affidavit cf Harmeni 
it aonoars that the proparctions fcr tho intondcd w 
tc tho State Secretary cvcr tho head cf the iünistcr 
ecret from his tiinister. It cculd not be mace clearer 


Hitler revealed his plans only to thse to thom ho entrusted their 


suitable fae ite 
denceratic sovernnent is considered as 2 roncral 
interest, concerning the entire Cabinet, is here shifted to a department and 
considered as C ihat in itself should bo an affai 
Government is simply labelled on administrative task, which 
rith by simple acuinistrative instructio 
bonini partition walls of tho Department cvorvhich nc othor iänisteor has the 
ri ht or opportunity to peer. 48 & spociol oxeuplo I refer to tho treatment 
nocatration camps and tho x S alled "final s nont of the Jewish 
special saandate issued by Hitler, Himmler handled 
pure administrative ccecnoorn for which his ‘lenartment 


o 


Alsc in this departmental affair the basic prohibition cf secrecy 
16* )3 ji 
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was valid against the other Hinistors,. This Qovolopucnt must be considered as 


pcscd to the prosecution's m that the entire cabinet from the 


had vorked with > the illecal war 


cn its oxocution. Under no circumstances could 
necessary close and confidential collaboration cf a conspiracy beins in 


accarcance with tho shown devolopment. — Hitlor's oendcavor in every way to 


ontrcl the Ministers! ficld of rc sponsibility, his condoavor to 


1 


total responsibility of the cabinet by 


indivicual dopartuont, tho establishnont of super cJepartmentel control offices 


the personal 


Side of the cabinct, his endeavor final Js to prevent alsc 


contact botwoon the min j, coincides án no way with the thesis of the 


it is yet necessary tc 


when the circwiscribced by the 


have conceived the decision for tho lannins and 


he Charter crimes, 


atements by the proseeuticon. seem tc indicato that i wishes to 


have taken place 
Force it could lovically be assumed that already 


f the Cabinct was crininal To this question I only need to 
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ps unco Ol m6 


c end cssontially refor to tho s ment whi nado in dofonso of 


ta Hafan mak ATEN ae T T E PRA 3 x3 
wl CCL Cn. complete the reasons mentic ned 


nado in 1932 to the litnister 


ount Sch "Worin-ÉKros ore CLC ho roby 


Brucnin: as the then resp Reich then alreacy acnittod 


possibility political state 


1 pernansntly lost c usivoly wi thc ommorreney powers 
declarod that ti 
resp nsibilit) 


in 4 - 7 4 bu " jA BS a 4. TA ; 
3 iblo led. statesma med at such an 


iat this respo 


àll efforts tc 


tise 


avor onis 


the necessity cf tho moment, furth» 
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n^ 


tutional necessity of fort 
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his ontity must in any casc 
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In acdition I 


of tho srovernment. 
ons with individual members of 


|, vory small a "root nuber 


scale, that 


sovinet because of their former menbershin tc 
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Cz binct 


Hindenburs who constitutionally 


in 


Um pee 
active 


personal statcment 


moreover ccccased members werc 


members was nct outlined aecordinr to 


cal view points, I believe I can deduce 


the fc 


not consider 


for the ccmmitment 


evinnine cf the Cabinet's 
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ran indication of 


f the lori 


amont 
HOi U 


uic Novenbor 1937, thc 


inister of tho thrco Suprono Coman 


34 4 


thereby he solemnly set forth his 


roblens started by the defense 
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a crue picture of his plans in its 


surcly take fron 


Circlo of his plans. 
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EN - ~ 
st socrot plens 


to inform tho Cabinet 


such far-reaching decisions, i 
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GO NLS 


ab first Soloctc 


inine Cabinet members 


"ovornuont anc 


the Cabinet have only 


of menbers 


was respcnsible for tho fcrmation 


1, A 
Cl n^ 


also mentioned 


the uniform ostoblishinz; of the 


w of tho 


futuro 


the 


solounly 


NNN 


d the unhonozonecus 


exclude a criminal intention in th 


ae! 


would still like 


taken place on 


were taken over in tho now 


‘ane 


the government, only by the 


admit the existence of a 


vould te 


opposed 


m A 
tS 


of abin 


& , is nct mentioned in the 


which the prosecution has riven in Appendices A ond Be 


by the circle of the 


aw but by 
a result 


the Reich Cabinet on the 


at last in 


sccution believes 


according to the Charter, alroa 


i believes to be able to 


n 


im at an inpormittcd 


nq 
M 


icularl. 


conferences between ilitlor and 


lers of the Sorvice onc tho foreip: 


+ 


plans. I need nct enter i 


of the defendants, vhethcr Hitler 


full oxtont. One thins at least 


t he first informed only a very 


onfossos that ho roveals hi 


S 
and that ho purposoly had 
usual in tho other countrie: 


that he had mentioned these 


1c purposely avoided infozmin 
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oxisting colloctivo purposo by Soporcto a n tho logislation, 
It is hovovor unthinkeblo that such cormon planning for such 


^ 


comprohonsivo crime could bo undortakon by this writton circulation 
proooco din The oxtondod comection must cons st in somo wey of 
such naturally necossary secret conclusion, In tho sphoroof a 
Ccbinot ilecting this would bo possible. In tho sphoro of a 
montcry debate in c circulation precceding it npoenrs impose 

£bovo o11 those considerations it is moreover to bo ostoblishod 

rosult of tho ontiro ovidence such c plan for tho bogin- 

ning of tho forbidden war was never sharod with tho Cabinet, let 
clone discussed or ovon corrionly planned, 

Now I have still to discuss tho supposition of tho Prosccution 
that logislation:.ctivity of tho Cebinot wes to commence thus 
that they in thoir ontiroty Lcd pursued tho cin 

ocution 5boliovos that 
aim wos to goin for Hitlor conpioto control and 
and prepare and carry through tho war of agerossion, 

The prosecution is aware thet neither tho establishnmont of 
totolitaricn control nor the individual decrees issucd by tho 
Ccbinot violate the Charter, It, howevor, boliovos it 
to establish c rolction botvoon this totcolitorion control, or 
tho individual docroos cnd tho crinos of tho Chorter by following 
construction: Tho plan was purposoly dosicnod from tho first 

moot tho crimos against tho Chartor, In ordor to c 
avoid an opposition accinst tho Planning tho totalia 
control of Gormany wes nocoss: ry j the purpose of establish 


it, & number of docroos voro issuc tho Ccbinot, 


in port tho lows showod this direct cin, in part thoy strovo 


to promote this cin thr "ough their torroristic and inhwmen charactor, 
Tho prosocution procoods fron tho promiso thet dictatorship hod 
been tho nocosscry prosupposition for tho lator crimes of tho 
Chartor ond thet tho o stcblishnent of ne dictatorship itsolf 


on a part of tho plan for ;ho ii of the Charter.  inswor- 
15388 
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tr. t it is impossible to drow 
conclusions from cn offect as to its ocuso 
that conclusion that tho causo by nocos 
offoct,. This viow would bo correct only if the ostcbli 
the dictatorship could find its compelling motive in tho planning 
the crimes. ‘he opinion is wrong if 
could soon necesscry for other roas 
ont. Such reasons existed. Tho ccill f 
nctvr:.l phenomenon in times of svoci:l criscs. 
cblo to take mossu faust whi 
on of conditions 
therefore, thoro oxistod c tondoncy towards 
ly provided 
evory country. Jiacreener mo 
powor from a. lcrgo body, such as porlicnent, 
Wo hed this dovolopricnt in Gornany clPoocdy 
rog.rdod as & country with « donoorctic government. 
which 
Jruoning' s time was cp.;liod to tho 
point I have clrosdy pointod out the’ 
vs Lurther promoted through i “uchrer concep 


oplo 5oliovod o 


in tho lack 


th 


he Gornucn pooplo hed recoived tho gift of purest domocracy 
tho "oincr Cons n, out in its w | past it hed not 


boon oduc-tod to it, Le f was 20 grcducl, organic dovolopnont 


U 


towards froo denocretic thinking, tho oducgstion to criticcl judg- 


mont. Thoreforc, it ccn bo oxplainod psychologically that when 


the donocratic republic was in in great ocononic difficulties, 


the real given conditions, but 
of unificd locdorship. Consequently, tho 
tho Juobror principlo ond an oxclusive dircetion 
destiny in one ha NE. Ji a! found its echo in the oloctions 
which in any o- nu DO for o recognition of tho principlos 
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of tho NSDAP, cnd thereby of the Fuchrer idea, Neither esn 
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sptoro wards tho dirocti € ; : ; 
proros tows diroction by z nglo suporior cuthority had 


on tho oxocution of tho compro- 


csuros which undoubtedly voro indoed vory 


Vory woll, sir. 


(A recess was tekon) 
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DR, KUBUSCHOK: Before the recess I wos saying that eonsidcrations 

could justify the establishment of a dictatorship. I continue. Thi 

alone would already furnish the justification necessary within the framework of 
a consideration based on criminal law, for a co-operation of the cabinet members 
in the development leading to the dictatorship. In any cass, the absolute cone 
clusion made by the Prosecution would 55 excluded, namely that the aim at an 


toliows necessarily from the establishment of Cictatorship. 


That lesislation of the Reich Cabinet, too, with which the Prosecution deals 


fron the viewpoint of terroristic and suppressive mez it (the Prosecution) 


Sces aimed at a à ) established and ite? for the purposo of an 
agercssive ware In doing sc it considers particularly also thi anti-Jewish 
lation. This too, must be examined here only from the viewpoint of whether its 
purpose and contents can actually be regardod as aimed at 2 ag ssive war. The 
Prosecution pointed out that Himmler stated in his Fose ex 942 he was 
climinated 
advanced phase of the war, 
tatement can, if considered -rficially, vive cause to draw the 
Àn that now actually all lecislative anc acministrative measures 
the Je taken to a gradually increasing extent, were directed to this ond wel- 
Himmlers Here, however, one wil) have to differentiate betweon what was 
imposed by means c eislation upon the “ews in the way of restrictions and 
what was carried out by Hirmler's administration in the way of measures o 
terine them in barracks an? extermination, Only the latter measures, the romoval 
from the physica oclation with the other population, their absoluto 
confinement in Folish ghettos anc concentration camps and finally their physical 
annihilation w re what Himmler could consider makine he conduct of the war easie) 
med 
nstaz, undoubtcdly ex itute absolute measures of 
aws provides for the hormetical 
with ths rest of the population. 
eclusion of the Jews from public positions and the industry to a personal restric. 
tion of their frcodom which violated even tho most elementary rights of the human 


individual, It can bo recozniz.d that their off sre aimed at ron?.rinr life 
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for tho Jews in Germany difficult in every rest 


Conorally pro 
latter vicwpoint which that the persecuti 
carrie? out through legislation, did not 
not even in^irectly through the consol 
one's zoal on the one hand and 
hand ate by leg ative measures a 
tion 
bs morc than folly to cxpel momt m one's 
them enomics and “rivons them into forcisn countries, 
into countries which one must consider as th mics witiin the framework 
of war planning. Therefore, I beliuve that the cntiro snti-Jowish lecislatio 
bz zlininato3 as the considsration necessary 
tioned in the vharter. In order to complete the statements I 
adi only that a cr;at part of those laws was not passed a no may t in full 


conpro- 


h a part of the ministers knew how to dorato the total toeni- 
(f the law and to limit it ficct, as I have pointzd cut curing the 
defendant von fap TIC | fe that a3 minister participated i: 
t+ result that 
T 


sonnection I show. 


^urins eross-coxanination 7 
latter to Lammers. Schi.uvclbererer ates that some party agency, 
Race Office of the 
22.8%e In this instance the 
on the occasion of a divorco question. His initial s 
letter addressed to Lamm which merely con 
plated measur? remained without resulte Thus 
measure by some practical procosal. Tha 
“hich takes up the prevention o 
l which contemplates to oxompt all those mixod persons 


from whom no further offspring can be expected, In this connection, he also pro- 


excmpted from being sunt to tho Tast if hi 
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NAM 


be sterilized, In considcring such a proposal it is difficult to tisresard 
sentiments, and to approach its judgment with an objectivity required for 

Put, in this instance, one can only oomo t^ the conclusion that an attempt vas 
made herc, however barbaric, to avoid noasurcs which would have beun worse and 
woul’ surcly have to bo cxpected. it is certainly a problemn to determine how far 
somebody may participate in an evil order to prevent a still greater ovile 

In any case the motives must be considered here booe For the questions to be 
discussed in this present caso, it is decisive that also the Schlecelbercer 
proposal wished to avoid at least the geographic elimination of the mixed 
persons from the German population, In consideration of the points of view 


expressed by Himmler in his speech made in Posen, this alone is determining 


frame-work of contemplation of the war of aggression, 


I now turn to the further legislation, I do not have to consider it 
as it lies before June 30, 1934. I refer here to my statements mado 
Papen casce 
The law of 3 July 1934, by which the measures of June 30th were justified, 
is considered by the prosecution as the first obvious law of injustice, by 
which crimes wer. subsequently sarcticne’. Here also one must first depart from 
the point that the measures of 30 June 193), were in no relation with the plan- 
ning of a war of aggressiohe What Roehm planned hims:1f and to what extent 
he stood in relation with any Reichswehr avencics cannot be determined. In 
case, the elimination of a man like Roehm and his follow rs cannot be con- 


A 
[L| 


as the elimination of a difficulty in the plans of a war of aggressione 
If beyond this, other Hitler opponents were killed, who certainly stood in no 


relation to Roem, it is without dovbt plain murder, but here, too, especially 


whan considering the personalities concerned, one cannot see any connection to 


war of azeression, 
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Lally preparations for evacuation ir 
ve measure e 
ere was no change in the technical w of the Corrtissi 
1933 every Minister y 
of the voluntary collaboration of individual specialists 
is reason that the Ministers grouped together to form the Reich Defense 
Courc;l. In this capacity 
rather, the work was done : 6 me manner as up to now by the Reich Defense 


y 


issione A re sive view of the si 
ilization „Bo for Civilian Authorities", 
administrative :.asures to 
contents of 
ons that were 
measures for the event of ware One cannot draw the 
because 
only natural and age 
Limeasures, oven those f uv defense of a count 
publice 
ch Defense Cori sion UU on inuousl; until the 


anced either when the unpublished Reich 
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Roich Defense 


Tamers 
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The Reich Defense Counci: elf was 


the Commission. 


Through the Reich Defense Lav of the 2lst of May 1935, the 


'2 Plenipotentiary for the War “sonomy was also created 
rie sources 


directions in th 
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Then the war sctuallytroke out, Hitler did mt concern himself with these 


20 August 19),6-1-D)R-9-1 Blakele: 


preparations on paper,however, but created the Council of Ministers for 
Reich Defense" which thereby virtually replaced the current orgmiz2ticnse 

ter, when the legislative mesc.ine of the Council of Ministers was 
too slow, did the authority h t | appear again, and decrees 
wer. based on their decisions. Even if it was the duty of staff of three 

is the ¿eneral duty of every department, to have re 
measures in its own particular fielc which are necessary in a purely defen- 
sense, still one cannot infer from this any agercssive.intentions, or 
v: the consciousness of an approaching ware Such general war preparations 
originate in the constant and inevitzble supposition of the possi”: 
“re There is no indication in them of aggressive intentio: 
r gard them as such, then every country would have to be regarded as planning 
agression, since no state can omit such preparations, The staff of three 
dic. not hold any discussicns until the outbreak of the war, 
fcre neither have worked towards 2 var nor made any plans for 
The same is true for the Reich Defense Comcil, 

tainly meet twice but just how wmimportant these mectings werc, particularly 
how little suited they were, especially to the making of the most secret 
plans, is shown by the fact tht of the 12 members of the Council only a 
part appeared, whe as there was a very large numbcr of counsollors from 


the individual departments. The large grcup of persons who attended - once 


abc.t LO and another time as nany as 7O0—ecculd not have ollwod a subject 


to come up, which needed handling in such a discreet way. 

In reality the entire action of these two mectings was limited to the 
p^rtial announcement by the defendant Goering of the contents of the non=- 

lished Reich Defense Lew, Otherwise there were n cetings or written 

Gi^eussions by the members of the councile 

Thercfore, in summing up it ccn only be said that an orz;-nization was 
actually created here forthe event of the war, but thet in practice it 
never worked. If the goal of this organization actually had been the prepara: 
ticn of a war of aggression, then the groat number of tasks which in this 


case had to be undertaken imoreor less in view of time, would have nocossitater 


the *ctual work of the organizotion already in time of pcacce 
16398 
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The "Law concerning the Rebuilding of the Vehrmacht! of 16 iirch 1935 
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and the "Compulsory Service Law of 21 liay 1935" have also becn trought into 
the discussion by theprosecution. I do not wish to discuss at this point 
whether these laws constitute a violation of the Versailles peace treaty or 
not, Since the only thing that is relevant for the judgement is whether the 
fact of the issue of these laws cen be considered as a procf of plans of 
ageressione already the necessary publication of the entire contents of 
these Inws shows thet they were no the basis for such 2 plane The limitation 
to a comparatively mall nurber of divisions in the law of 16 iarch 1935 
already makes it impossible to think cf a war of agzressione 

The introduction cf the Gonor?l Service lso is no indicsticn of 
plans cf aggression. Compulsory defonse survice was introduccd in nost 


countries and no doubt had iceologic^l grounds apart from the intention to 


j which corncorned tho mil 


duction of con 


ofthe military orgari 


principles required. This couplet nc compulsory reshaping 
tion necessitated the lnws wentioned, without providing any reas 
conclude that a war wis 


1 


AS rogards the questicn of whether all the Cabinet wonubers were in- 


e 


x 


the situation, thoro nesd be no discussion as to whcther at the 
outbreak of war German wer 
The E gal basis, fcr cnly to this extent had th orit nembers 
to deal within their departments with qucsticns of rearmament, could give 
no c. mprehensive insight into the actual cxtent of rearmeucnte They were 
restricted to whatever information wa wnished thome The generals thon- 


selves were of the opinion that, ziven the extent of the rearmament, it 


could oniy have a defensive maturo. Hitler himself told them nothing of 


Finall mention must be nede of the law starch 1933 by which 
3 


Austria's Anschluss to Germany was announced, law was not agreed upon 
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by the entirety of tho Cabinct momberse freviously, the ministers re- 
ceived no informaticn of any kind as to the march of events, They merely 
received word in theusu2l way bout the fact of the entrye is regards the 
other laws brought up by tho Prosecution, the idea that they have any 
connoction with the planning of a war of agzressicn, is, in my opinion, so 
farefetched that I nocd not co into them in detail. There are factual reasons 
for the creation of these laws which cannot be denied. They are included in 
tho official rr unis for the drafts of the bill s shown in my Document 
Book. These g ids were added to thc drafts of the bills for ministers 
as regards the meaning end purpose of the lawse esc laws were, by the 
decreed at a later dtu, after vti ; I have explained above, there 
were no longer any 
Ihe latter point 
issued during the war cng mich have nct been mentionedin detail in the 
indictment, citner "er th.s pers.id we cen no longer consider a collective 
functicning c he Sebinet, ic tunt tias, the ecmplete organizaticnal 
reshaping of the legislative arena srov (self if eniy cutwardly in 
fact thet the 
which vere endowed with fu. Tolsti oc w.rS5 ands up for tncdifferent 
neFuehrer c 398 and the Fuehrer 


questions. 


This excluded, to begin with, all otherfunctions bnt the purely departmental, 


subordinate work the ministers: 61 concepticn of tho unity of Cabinet 
members making their own free decisis: nd cooperating together had become 

a phantom long ago nsoquontly, the responsibility for each indivicual law 
can be charged 


in 


activi ty 
& close connectic 
Individual ministers are said to have held 
"Low to Ensure Unity of Party and State” was to seems cooperation between 
the party and state cfficos, By this infiltraticn of the porty into govern- 
ment leadership, party ideas became practically the substance of government 


leadorshipe 
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In reality, neither thc"Law to Ensure Unity between Party and State" 


nor later decrees coul? secure full cooperation of the government with the 


fertye It washere that thediffercnce between the opinions of the Ministers 
and the leading party offices became most obvicuss, The ministers looked on 
their tasks in the administration as moro mettere cf state. The party had 
to struggle constantly, supported by Hitler's crercos, to obtain increasing 
cooperation in the affaizs of the state offices. The witness Schlegclberger 

given a clear account of this. He declared that a considerrble part of 
the workingexpenditure in government agencics, especia dally in the Ministry of 
Justice cf which he Himself wrs the hcad, was used in order to keep off the 
repeated attempts of the jarty offices to make their influcnce felte We 
saw Fuchrer decrees which were supposed t- accomplish this until the very end 
of the war, a sign thatthe party never fully succeeded in its intended 
penetration into the government administrations, It is, therefore, not possble 
to follow theprosecuticn in its plain that cwing to its penetration by the 
party the state apparatus waspractically an instrument of the partye 

In sunning up I therefore come to the conclusion that the tiral has in 
no way proved that collectively the memi cf the groups included in the 
indictment ever desired a war aggression and its criminal consequences 
as stated in the Charter regulations, or tha ey oven sot it up 5s their 
goal and directed all their activitics towards it. Anyway, 2s long as one 
can speak at all of a cert^in cohesion in the Cabinet, - until 193, - the 
true realization of this aim may not have bean clear even tc Hitler. 
Inasmuch as he himself reckoned perhaps with this possibility and took acccunt 
of it in his decision, nevertheless, all the circumstances show that the 
group of people indicted here were tholoast suitable to be informed cf ach 
plans or even possibilities. If on 5 November 1937 Hitler did not consider 
the Cabinet worthy of receiving his first pronouncement 2s to his purpose, 
when he further divided the Cabinet te a much greater extent, and even went 

| for in his secrecy thtt ho withheld pr ^eparaticns for a war which concer- 

nod a certain department, from tho minister himself, 2s in the case of Darre, 
divulging then only to a competent expert official, form 211 this we can see 
quite plainly that ecllectively the Cabinct neither had the knowledge of the 


3 


culd hzve directod' their activities towards it. 
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Were the thesis of thoprosocution correct, Hitler wuld have left the 
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existing crganizaticn ^s it w^s and would not have mdertaken a complete 
reorgenizstion of those in the key positi> His allegedly loyal and con- 
spiring followers weuld nest have been suited for the actual exceuticn of 
the general plan when i5 hac beentrawa up “ta revard to people in the 


3 


gabinet it also sven? snae 37 al nagina S9 ckers and intimate a collabo- 


a. 


ration between its mombers and Hitlo: lere worcron from thomest widely 


separated canmpse The ministers of th individual departacnts, who werc 


portly taken over by Hitler and in part newly assigned, wore by no moans his 


party momberse And e vonboforc, tho groat mjcrity cf thom had 


ij no close 
connection with him. It is imposdble to explain psychologicolly how and 
when Hitler won over thescpeople not -nly hare his party ideas for their 
common purpose but also to ri 1% capitel crimes cf the Charter. And we 
Feople like 
und Schacht leave tho Cabinet. 
All of than hove differcnces with Hitler, based partly on far loss weighty 
grounds than are represented in the crimes of the Charter. But according to 
theindictxent all these people at the v.ry start of their sactivitics as 
Ministers aro said to hiva blindly acauiesced in the criminal plot, To 
mention only the case cf Eltz von Rusbenach which has been brought up by 
on accepting tho golden insignia 
roligious scruples against 
connected with such criminal ains 
i besnactive in thom for many yearse Is it not clear from his 
letter to Hitlcr that 4 no deubt o th integrity cf 
works. How cculi a msn like Minister Popitz be connected 
and their attainment when as a emspirstcr on 27 duly 194) he 
his de^th his active opposition? 
The circle of | c1 ontaincd in theincictment under the cconcepticn 
of "Reich Cabinet" mall jut this very thing 
clear example of how dangercua it confárm to the cxplanaticn proposed 


in judging the character cf a comunity cf pers. ns and 2t the seme time the 


cheracter of an incividuel. 
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The indictment is particularly directed against tho Privy Cabinet 


Council end tre Ministerial Council for Reich Defenses I necd say little 
about the Privy Cabinet Council. It never mot and sc never took any 
decisions or showed any activity. Tt was founded for personal reasons 
connected with tne departure of the Foreign Minister von Neubathe In this 
Cabinet Council, which was wercdly enacted by law, but which in practice 
never active, uo plans coild bare been mios nov aaythaine done towards 
Nich Defense had been 
founced by a deerce of Hitler at the start of the wa It is incomprehensible 
to me personally on what grounds the prosecuticn p 
Ministers undera separate indict s a soparcte institution within the 
fraiowcrk of the Reich Cabinet. All its members belong tc the Cabinet and 
to Lamers they are ali presentin the dock. In m e coulc there 


"1 


practical v&lue for the « 


" 4. 


eclarantion made with regard to the nunber 
ople accused. o it secns 
acceptance of its arguments concernin: o entire Cabinet and 
wants to ensure the sentencing of this p? of the Csbdinet members, at lease, 
as a minimum of its 
My arguments fcr the Reich C^binct are c rresponcingly valid 


Ministerial Council.  Moreove he rro5scoution has permitted the 


incil's participetion in the Charter 


It is clear to me that the 
to establish, even in the small circle of Cabinet memburs, tho intcnti ns, 
action and metives of indivicual menbcr the provision in article 9 of 
the Charter is not a ecnpulscry ono. It shoul? provice a technical facilita- 
tion for the inclusion of srcater quautitios of pcrsons,. Tho case 

Cabinet embraces 

Cocke Apart-fron these thore aro 

mfficiont factual and logel possi c juige their former activities 


n 
i 


with perfect clarity beth ob jectively sanc subjectively in an individual pro- 
cedure, this being also n ‘sary in vicw of their importance up to now in 


public life, To put all cf them now inte ne category and by th verdiet 
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1 : 


to outlaw all of then, including those members whe ere dead, 


them in subsequent proceedings cf an argument which would efioct an 
essential port cf their cefense - for this there are uo r.ssous of any 
pra^ctical natur.. In the case of tho iteich Cabinct yracetiesl considerations 
should not lead to the sacrifice of the universal principles cf lovality 


for the sake of practical rcoquironcntse 
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in order to attain the endeavored goal, the transgressicn acainst tho 
brings on 

appears particularly ocbjecticnables 

One of the most oppressive forns of the Nazi regire we suffered in 
Germany was the fooling of logal insecurity. We, who had to deal professicnal 
with these matters s we had to oxpericnce daily what it noans for a local- 
minded person to know that there was no legal syster based on fundasontals and 
codes to give the individual that protection which alone makes 
persone The fevling of insecurity, that on the grounds 
of political expediency, one could be seized at any hour hy that syster 
violating this primitive right of ron, wi oighed upon every Germen. ith the 
present change of the whole situation they all want to consider thi conditi or 
as finally removed once and for all timee After the c experience 
they consider that the principle of justice in particular must ^ 
compromise. One desires to live with tho emvicti-n that 


his freedom whose criminal activity is established bevend que: 


proceeding provided with c possible legal guarantees, Tt 

look full cf expectation upon the first tribunel which will 
principle to prevail which has been dragged in thermd for years, 
to the world. All cf us who won lice. to cocperate in these 
found this hope strengthened in all vhases of tho trial. 
now the decision of whether a vere Foley z to the motion 
Shall actually include innocent peo; 4e, too. Renresentatives 
have declared, of course, that b auticus use of the legal 
number of persons to be subsequently prosecuted coul? be 
minimun that actually guilty people only would be reached 
this intention could be carried out to tno full extent in all 
occupation,it must be considered that independent 
for, the fact remains that the verc ict in itself 
the b gal possibility for prosecuting on account of 
if one does not agree with the lorai aspect of this possibility. 
the legal question eoncerning material and procedure is of such 


Qi 


nature that for the individual inn , menber that is no 
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that he wi ot be prose 
at he will not be prosecuted, Therefore a situation would b 
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and would not be able to foresee whether they will 


Sentenced on the ground of lesal possibi 
would be aff 
Md P ha : á w e 
tribunals in the order of procedure e 
In view of the vast nwber of rember 
Me ial o he orranizati j 
he trial of the orranizati n8, a situation would thus be erezted 
whitch could deprive ther: of that ve soo rv highest 1 
hat w o as ou hest roal: 
feeling of having judicial and lere 


THE PRESIDENT: Tl ri vi j 
SOIDENT : T u Ll adjourn until 2:00 stel 


until 1400 ncurs.) 
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(The Tribunal reconyonel at 1400 hours, 25 August 195 


"ERNOON ` — SESSION 


THE PRESIDENT: The Triber^l has just received an applica 
the 18th of August fron Dre Gerges; that application 


I now call upon Dre Boehue 


DR. BOEX ; (Counsel for the SA) Mre. President, High Tribunal: 


It is in contradiction to the fundamental rights of every man to be made 
res'onsible only in accordance with his own guilt, if he couid be submitted 
by tae possible result of 
to the provisions of law number 10 of the Àllied Control Council, 
atonement without guilt hasbeen considered unjust since the 
kman history. The one who desires to punish, therefcre, 
the guilt of each individual if more than one have participated 
If the planning of a crime is considered runishable 

can be punished, in ecccr ‘ancewith the leg: 

been in force up to now, who participated in the plan tnat means, 
who joined together just for 

jurposee 
ich emerged from fundamental 
any national criminal law by the concept of 


the definition devdoped by th main prosecuto 


^ccor^dis ment of 
. Ane 
When these aims were crimi Wle 


t3 . ` 3 
hac 1m 1 ec s 
oso ALD pr oc ucec 


carry: 


agreed upon at the tine 
therefore examines 
sementioned facts of 
the concept of law as prcsonted by the 


To what extent 


organizations e 
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Seen from here, the fact of a conspiracy limited not oniy by Geman 


wust l9l6-A-DMR-12-2 Danicls 


concopts of law, but also by velleknown penal laws of other civilizod 


couitrics, seems to cover canpletely the limit established by the ,rosecution 


ir. the court session of the 28th of Fobmuary 1946; so th-t, if wo recosnize 


soundness of | irgunucnt, we have only to exa»ine the eforoncntioned 
Second questio j to what extents members of the SA involved thene 
Se-vose criminally in the cxeantion of thus limited facts. 
gomant of value and a question of fact. 


vestion touches upon a 


First, a justment of value, inasmuch as the concept "criminal", which is 
nnection with the aims of the organizations, necessitates an 
unecuivecal limitation. 
actions committed withi e German powe 
‘riminal only i* theyare punishable by t penal i 
-vineiples of International Law, which have been recogni 
»ple is not bound to consider criminal what other peo} 
nal, but only what it has 
al." At any rate, afier conscientious investigatio 
we find that the German people without exc 
+ mass of the members of the SA indicted in Wura ré 
ir its ethical and legal basic attitude from the fundamentel lew 
rost of the ilized world. The 
of aggression as defined in Article VI of the Charter. Further- 
24 members would never argue the point that actions as defincdin 


the Charter as crimes against humanity have always been con- 
their principles and must therfore merit becoming criminal 
endpoint, 
the promises of the trial, which are contested, the defense 
only investigate | quest ion vhether the accused organization, the SA, 
cay time, endeavored to realize cuch criminal aims, o 
precluded methods, however, of criminal character. 
been alleged by the Frosecutione 
ains of th accused organizacions were clearly outlined by the Party 


program and the Charter, The means for the realization of th zo ates ere 
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visibly limited in the Reich Laws and regulations published in the Reich 
Levnl Gazette. An accused organization can be considered only an affilia- 
tics of persons whose common and general endenvor was exclusively directed 
tow--ds realization of tho indicated aims with means admissible according to 
Gcri..n lawe Thus, the aims and the legally limited means for the realization 
of t.icse aims, which were openly known not only to themembers of tho accuse: 
org: nizations but to the entire world, can not have been considered criminal 
by the world which formerly recognized the National Socialist government, 
evoi after tne union of Party and State was emphasized, despite their know- 
ledge of the aims and legally limited methods for which this National 
S cialist Government was responsible. Not only did the world recognize this 
Gc vernneot, but this recognition was repeatedly 2nd visibly expressed to 
the German people by the conclusion of a number of interstate contrac 
at the end in the Munich a; 
Russo=German Non-aggrossion Fact and tho Secret Amendment of 
he criminal character of the 5$, alleged by the prosecution must be 
ciffercntly than by a mere indication of the criminal character 
National Socialist ideolorr. If the idca itsclf is not already 
crir.nal, then the criminel characicr of an organization intended to carry 
out sheso ideas can be derived, if <t all, only from the criminal methods 
whici, to use a phrase of the Tribunal, were so completely cvident, or 
hac became known to the members of the accused a'ganiz^tion in another way, 
that it can be generally assumcd correctly that the members had been in 
f: mod about these purposes and activities. 
Thus tue Tribjnal itsclf has d.^ined with unequivocal clarity the 


‘ective and subjective character parts of an action which nv 


fulfilled if the International Militory Tribunal wants to designate 


Sa 2s a criminal organizatione 
To characterize an organization or an individual, only typical occur- 
rences my be used which we find in obher countrics alse without being 


occasioned so far as to designate the cxecutor of these occurrences 


crir nale To be fair, therefore, those occurrences can also nct bo 


16l10 





TT 


Aucust 19h6-.-D!R-12-l Daniels H0215 — 0055 


in the proceedings of the Intermtional Military Tribunal to prove the 


criminal charactor of the accused organizations. Thus, it can not seem 
just to the defense if the prosccuticn tries to derive the criminal 
charactor of the accused organizaticn, for instance, by establishing that 
the Farty an? their organizations effectively controàlod the machinery of 
the Stato, quite apart from tho fact that the Si did not have power to 
co tiise 

ven if we submit the use of such methods by the Si, they ^re not 
uni uc in the world, and do not belong into the past. But as lcng as 
these methods 
the; should not be justly used as a criminal characteristic of the 
cri inal character of the indicted National Socialist orgenizationse 

The allegations of the prosecution to this effect must thorcforo 


bs eliminated with thecestoblishuent of the proof cf a criminal 
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as little may be used for the declaration of the criminal character of 
the Sa, those happenings which have taken place entirely outside of the framew 


of tho SA Organization, happenings of which "in censral it cannot justly be as- 


sumed ny more that the members w re informed about the happenings," 


this, thc Dofense of the Si has to prove that. 
1. There did not ex t any time a common and joint plan of the SA membe: 
to c mit crimes of the nature described in Article 6 of the SHALL o 
« That neither at the time of thuir joining, nor during any other period 
ie, the mass of the members of t.o SA wore trained to realize the rerty 
m, or the special aims of the Si by the uso of illor 1 means, particularly 
by th. employment of terror and 
Je That if 


+ 


11 interrogation of many thousands of membe 
jf a plan involvin 
standing entirely outside of 


of individuals, or 


persons within the 


for 


first that tho preparations for a 


refutable assumption 
bers, b on the contrary, 
that th 5o preparations remainec Secrete But if such preparation was unknown, th. 
the mase of millions es lda > timc have the consciousness that the defensive w 
besun by the Reic eadership, was in realit 


1 


which micht 
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arfare are, ace:rtin to ir nat 


roups of parsons or formations, whic 


int.rnati 


roso;cution aoul4 


> R4 ` : 
Ta - vr j^ N NA 
yet x ; uS rg I na r10 L 


brin. evi. 


known of such 


an obsorvation which no couns 
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THE PRESIDENT: 1 ohm, D Scrvatius said no such thine to this Tribunas 


DAD 


A y -* di ao P obe us 1 år 1 n 3 4 = ^" r s 1 T s "7 
Un the contrary, he l thet he hac beon properly treated in the Russian Zone, 


` 


‘resident, T have boon to the Russian Zone, and by my c 


have been : | to visit two cimpse In my finzl plea I have oointod out 


ud 


^ JT mm d ee E ur ue b É uus ans 4 j 1 3 
and asserted, according to tho information that I have ot m isposal, the an- 


unmoeo ^de a^ ninos UT eU RS. d 411 nma " ye A 3 te | 
coments ha aken placas in all comps, and I had only hax mc to sec two 


had visited, and that is wha actually suatcd hore 


ma 
thank yous 


from the fac 


a 17 ow o MX m8 yt 
ji exact ad rosses, part Oi 


which were 


jS can no more 
hole than a number of 
S a criminal natio 
sun up, from the point of vic 
the organization SA as a whole, and affoctinc 
and material proroquisit.s 
Your“ cannot be reconciled with 
-orts of the United Nations which 
storc confidence and fundamental human risht 


Inn whi ak 333.6444 4 : 
Ir waen justice and r.spect for international law 
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Inc Frosscution stat thet the arati imi 
)socution sta hat the aration of criminality is nocossary in 


sondmnation of a larre oart of ho nonetra 


36S -- must have done 
spared, or planned, or ordi 


ted or carried out at iti or othe imes 1o concentrat 
iw ia AZ Si A ALOLT AU 


on of evidence has clearly established thai 


ership, and thet no mis 
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any caso, 9 assortion 
found in most cases, 


à 
Doon 


boon 


yop der 
jlisbo 


— a4. 


LI oven 


^ ex ensem d^ els pu e ! 
I COSSCIM tO OcIro&vo e OSs 


2 ity, ananin ae H OA 1 
C 11 J i , lC 1S on iO] rot 


nano s 


concentratio 


bed and 


cons. shin 


choir 


ju therefore bo cor 


i unlovful 


rotroactivo ine 


notional 
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30, intontion, nor and uniform -ttituco, 
Without such gonorclizations 
for instance, in tho 
and tho porsecution of tho Jow 
original propion of X 
only by a groat-mmiber of 


of tlo agroouiont of 


In contrast to such an opinion, wo 


» e rw $ d zo n ^4 ev d "T or SUL 4$. a [mc a UK te 
bo factual t of - concerning tl of the .ondorship 


as wall as tho mombership, ond tho lin:licticn in tine 
of tho doods which mako tho things wh | Bn nothinc 
individucl occvrroneos which 


te oe -—— TUNE y 
bwonty years 
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prosecution 


menbers of the Si held the design, h ^* thc 


of the criminal pur 


of the 


unilawfulnecsse 


het the fac 


1o Micht hive heen 


AW 


m 


of simple people why, then, c 


circums >: 


exwin 


sources concer 


that in th 


nrosonto? 


of tho SA 


to rcfor 


obvious thas 


furthor, to point out 
ev 


innumerable 
ffidavits contaiy 


wwe - pz 2 y Y r - E > -f E Pe 
n summary which I have submitted provo 


following crimes 
planning of 


U 


commission 


Ww 


particular that there is no relationship 
nain Qn! tho member SA. 
if at all -- responsible only for actions committed 
their capacity or leaders of the SA, but not for 
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other funct: 
romber 
art at all in thi 
onorary leader. 
be rencerec rosp»onsiblo 
rot the leader 


ir of the mombers of the Gc 


iormann, Schirach, Streic 


s tho witnoss Juottn 


4d 
nvs 


^Corgruppenfuchrer Stc 


4 


ler, Lutze, on the C! oh question cnc thc is] 
| question c vcwish probl 
race man an? 
oar lino 
among the 


110 


o £ the 


quarters un to thc 
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erexting a Western Pact. I have proved that financial assistance fron 
given to the SA in connection with these nerotiations; I have also 
shown that thc leadership of tho Si was actually enrared, in 1932, in ncfotia- 
tions with German government quarters for a coalition ‘lirectod against Hitler. 
I have proved that from a political point of view there oxistcc three tcn'encies 
as regards foreign policye I also indicated that the Eastern and the Western 
tentency were in sharp contrast to oach other. Moy I, in this connection, 
refer to the sentence pronounced bv tho British prosecution which is containo? 
in tho Minutes of thc 3lst of July 1946 an? reads as follows: "If the Gorman 
sido could show that the British covermment hai riven economic assistance to 
SA in orter to bring it into power, subject to the concition that Roehm 


1 


: 1, have considerably acvanced 


~laced in control, the dof > would, indee 
Because it is obvicus that the government of 1946 coul? not 


the Sa if it had supported the SA in 1934 
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idavit submitted by Hocrauf shows very clearly and beyond doubt that 
the nevotiations carricad on between An-lo-Pronch political quarters and tho 
Sk Loacership in those days werc, indeed, perfectly cbvic I have 
furthermore shown that the contacts 
Frouch quarters represent a t d ne v events cevel 
The prosecution reproached tho SA with havin at all times 
instrument in the hands of the ccns 
doubt, the events of the 30th 
orroncous opinicn is heard in connection with thesc evonts 
crush an Så Putsch 
"fruond's afficavit General SA-33, the 
own within the Party. is clear boyend 
the time cf the Chief -£ Staff Roman a erent mass 
contact vith tho Party. Tho situation in 
oxpression cf an coinion, varticularly also in the 
scinentaticn had 
the influence cf the Gleichschaltun: tendency 
Spheres, coercion was triumphant and cominated public life completely. 
Roich sovernmment ha? already beon practically climinated 
was nothing but è dumy and was of no positive value whatsoever. 


m 


Th bd sn HHeS ^M ha Gh ha ^ dtaga 4 ae ^ T tp Aari e la aet mc ~ ~ 
ere was a tinc when the S4 had enthusiastically stocd by their leaders 


realiazcd that Hitlor as the Chiof of Staff put it, surrounded 


cdemarorucs and non-ooliticians 


he 1 M fM c1 p^ i k f tha =. 
become a Jictatcr,. ino Suprono leadership cf tho Sa 


Levelo ment with ereovwine distrust because it involved tho cercat dancer 


ad civen unrestricted full powers to thc Fuchror tras 


comLovcly clininatoc fron the futuro covolo nont cf the Reich and its policy. 
Shee Sanean nn? the mS 7 3 4 ST, ^ ^ ve ABTA 
this cancor and th one ne obec. Dv coorcion brourht about an untenable 


Situation, Thus, thoroarcso, at first strictly ‘od, tho opposition 


mf 4.1 E "SU DHT Q? THY: $ 157! ^ J- 1. ^ nmoYM 
OL thie SUNLCTIC Dus Loa ership uxor the " 


oa was to oliminato the cxistine systaa and to replace it with a 


roal vovernnent cf the people supporto. by the active cooperation cf the 
15122 
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no vic All the preparaticns, which were also mentioned by the vitness 

t the nccotinc « , anission, were made alone these lines, It 

at the Kuliabach mectine to rather information on 
situation of the workers 
unions by Loy. It must be- emphasized in this connection that Roohn 

authorizod the participation of nouborsof the Si in the 2 ction comectoc with 
of tracc-unicons merely because the : nizations of the Left 
kopt arms in the labor union headquarters, onc th it was to bo oxpectcd 
that civil war misht sproac from those trace union headquarters 


e 
D 


solve the S5. nis is proved by the 
rnor SA Brivradefuehrer Frucnc. Rochm'’s cndeaver tc achic 
nerotiations 
connected with this nov State 
erotiations had been un 
evidence, Fruond's affidavits) 
the last negotiators was Si-Oberrruppenfuchrer von Dotten, 
affidavit of Brisjade-leader Irue: ill tho cocuments 
tealins with tho defense=nolitical aspects 
prosecution are related to this unsuccessful attormt made by Chic’ of Staff 


m who bolievce as the witness ucttne slearly testified, in tho creation 


a popular n itia ling te bi Swiss model anc based up ji franewerk 


informaticn on this 
ion, differences with the R ichswehr also eccntributed 
30th c 93l is the result of this dovoloonont. Tho 
ictatcrship had definitely f 


Hirmler was 


true backrround of tho 30th of Ju 234 va ot tc become known in 
this wculd have seriously shaken Hitler's prestire and 


eovermient. his was tic reason why the concufla^o anc 
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the 30th cf June 1934 at ail. 
interestin? parallel that on duly 20, 19h, arain an Si-leader 
SS-Oberrruppcnfuchrer Graf Hollderf. He was hanvo 
Since June 30, 1934, the Si had sunt to complete cblivicn. Aftor June 
30, 193k, the TA, nsidered an urpleasant appendix. 
politically unreliable. Therefore, as shcvm by evidence 
efcre the Comission, it was nct charred any morc with any tas 


destiny from that day on was ncthinz but tho search fcr a task 


~ UC» 


1 


the S4 was supposed to take in ite hand the promilitary troini 
hewever, the Party charged tho S4 with 
Party tarards 

fitness Juettner clearly stated, 

decree cf January 30, 1939, and wh: did not permit the carryin 

prenilitary trainine task of the SA, 

proparation and the berinnine 

pro'rane Ho also stated that this 

events of tho var broucht the s 


who Si never could, in contrast to the claim of tho Prose 


participate feverishly in the preparations of war. It is absolutely 


that as the Prosceution claims 25,000 officers were trained in Si-sehools. 


This clain was quite clearly refuted by the evidence wiven throuch tho 
cw wwe 


Witnesses Jucttner and Bock. How unreliable the S4 was in the cyos of Bermann 


shows 
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the Volkssturm was not based on the Ske We learn from submitted affidavit 
taiat the reason for this was the unreliahility of the SA (General SA N^. 
67]. the elimination of the SA is also demonstrated f ormally if they 
Pécollszet that “crehm was Chief of Staff and Minister of the Reich, Lutze 
Chief of Staff and Reichsleiter, and Schepmann only Chief of Staff, 

Durinz the proceedings of the Commission there took place much discu» 
ssion ¿f the wchrsport task of the SA. Nothing hus been misunderstood more 
thoroughly thau that, The SA has teen ceseribed by the Frosecuticn as a 
Senieinilitary organization of volunteers in site of the fact that the 
tasks of the Armed Forces ai. ths SA have been Clearly separated, The 
nisuncerstanóin: resulted mainly from the fact that there is nc adequate 
translation of the werd "wehr". Nevertheless that concept sh uld be clari- 
ficc; for the Prosecution itsely suomitted “ocumnt 2h71 TS,» 

There it is said, "The SA, the ¢arricr cf the Wehrwille. The SA claims 
to be the carrier cf the Wehrwille and of the üehrkraft cf the German people 
f these qualities mi ht have led to misuacerstoncincs abroad 
partly  5ecsuse foroi:n lan uascs arc unadle to translate correctly the 
terms 'füchrwille! ani Miehrkraftt out substitute for them the terms ! 
Kric.swille' or 'Kriciskroft!, whi]s correctly 'Verteici-cuncswille! shoulc 
uscc. Scceause 'Sich wehrsnt ia a linvuistic ceviation fron Abwehr 
(Defense), The one who is efencine himself in every case is the one who 
is attackecs and therefore, all allegations cf military acréssivo inten- 
tions aro perfectly lunatics! Ultimately the Wehrmacht is concentrated 
trained and conlucted force -f all men who are able to defend themselves. 
(;ehrfaehi;), At no time the SA hac t. & anythin:: with that technical 
military trainin: ¿iven in the Wehrmacht, Therefore, the SA athletic 
pace has been mis juise by the prosecution, It is acmittec thet it was 
the ,urp^se of the Sa athletic nage to train into ''iehrhafte! citizens, 
Therefore, it is stated in ths first document of February 15, 19353 
"The new state cemancs a eneraticn able to resist an? a touch onee! 
In the rezulations c neerning the execution of the Cocument of Merch 18, 
1937, the following is said t 
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"The combat training of the body is not a purpose in itself, but the 
means to strengthen the German xen spiritually anc physically, to increase 
their ability to perform and to make them employable anc willing to he 
employe: for the maintenance of the mti ns up into their hich age," 

It is also admitted that there exist ;arallels between the work of 
the Wehrmacht and the SA, The thouzht was that the Si would train 
German men to ^e a NationaleSocialist anc political fighter, while the 
wehrmacht would Bive him the char:.cter an technical trainin= cf the man 
searing arms; it trains him for ihe cefense cf the country. However, it 

too far to call the S. a military troope At no time Cid 
the SA possess any military value. The Sa was mthinc but an associa- 
tion whose members countec millions and eppec the same ster It is 
true that from time to time there were conducted Tour games in the open 
but it was prohibited to use military situations as their basis, 
The SA man listened to an occasion21 lecture and, as it it usual in shoctin 
once every fortnight they practicec with small calibre rifles That 
wt permit us to consider the SA a tr Cb, even if every storm should 
+ a maximum of five small calibre rifles, which, however, was not 


universally true. At no time ci’ the SA have heavy arms or practice with 


relationship of the SA to the Wehrmacht was c esponodnz,. At no time 
^nizec by the Whermacht, Rnak in the Sa -= no matter how hi:che-- 
not tho slicshest influence on rank in the wehrmachte On the contrary 
cften hac the effect hincerin promotion, Special training certificates 
of the Sa, such as cavalry certificates, medical certificates, radio corti- 
ficates were not reecenized in the "ehrmacht. It is a'solutely comical 
if we reac in afficavits that SA men from en ineer units were used in commu- 
nications re;iments and SA men from communications civisions were used in 
en-ineerin. units cf tho army, May I state in cetoils 


The Sa uniform was the most unsuitable unif rm ima;ina-le for 


jurLoses.e In this connection I refer tc the testimony of the wit- 


161,26 





TEPE serso MIA 
H0215 -0071 


2) Aside from the small calibre rifles alreaJy mentioned, only carver 
and pistol were permitted. Moreover, the ia: er was introduced only after 
the year 1933. Only the Sturmfuchrers had pistols and only part of the 
Sturmfuehrers carried pistols, since cnly the customary conditions in 
Germany for the weapon certificate applied. 

3) In the Sa there were no means of transportation. 

4) In the Så there was no storage «roun? of hea y weapons an: no 
arsenal cf hand firearms, Therefore, there could ^e no trainin- with them/ 

5) The SA units did not correspond to the military unitse 
Thé composition anc activation was not carried wut accoroin- to conside- 
rations of possible military employment with the exception cf the !!'Stanc- 
arte Felcherrnhalle", the S. mən vas nct house! in permanent barrckse 
The competence of military service (military re-istry an? military istrict) 
cic not correspond with the assivnments of the SA. A "Standartelt (Regiment) 
in the country, for instance, was split up in many small companies 
platoons not fixed in number and not at all comparable to a military recie 
mente 

6) Commands could nct be passed on quickly, 

7) Maneuvers of military units dic not take places 

8) The SA special units did nct have military tasks. They had no 
military equipment, no military value, and no military mitrtone The SA 


cava companies servec the purpose of cavalry anu Crivin- sport. The 


gineer com,snies Berfved the purpose of emercency accident service, The 


Signal companies had as their tasks the reacinc cf si:nals with primi tive 
2ldefashioned methods without račiv services This was forbicden as can 
be seen from an affidavite Moreover, they were workin. in the field of 
health service, They receive? their trainin. in keepin with the Geneva 
Conventions (Testimony of Doek, affidavit Ganeral SA=90) 

The so-called army units "Feldhernnhalle'" wore not suborcinate 
to the supreme SA leacership as evivlenced by the afficavit of the former 
MajoreGeneral rape. (General SA-13) 

10) ‘The Så leadership was nct chosen accordine tc military consicera- 

tion or abilitye (Testimony Book). The examination of the defendant von 


Schirach showed that the S. was unable to carry on military traininze 
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During tho war morc than onc draft of an arreomont wis submitted acoor'ino to 
which the Si shoul” turn over to tho Hitler youth (HJ) persons for trainings 

of youth in th. military cfficioney schooling camps similor to the SS an’ the 
policce Documents of US. Exhibit 867 establish that tho SA leadership ci not 
grant this requeste às reason for this tho defon^?ant von Schirach states thit 
the Sa was not capablo of doing this. The concepts of "Wohrmannschaften" and 
"Sá- chrmunnsohafton" wor. confused by tho prosecution. In the occupied 
territories the \chrmannschafton constituted a consolidation of loval civilian 
authoritics which were generally only concemned with administration, but it 


the rcar areas shoul’ become enn 6x they werc to bo orgcorizo? for their 


5 


"m .»foensc. Furthermore, the term " Jchraannschat'ten”™ in th 220i.D10'r. 


territorics also sirnific? local inhanitants such as Lithuanians, Latvians, 


r 
Mg 


ssonians or 'hite Ruthcnians who also wanted to defend thossolvcs arainst 
artisans e 

However, the term Si-ichrmannschaften sirnifies formation from the Rcich 
arca which were to orgonize, above all, the SA men Cismissed from nilitary 
servioo of thc Army in order to pros rvc their military cfficiencye They were 
to be a certain substitute for the former veterans organizations. 

The English prosceution was kind enough to submit onmonz their prosecution 
cocuments an article from the "Si Mana" from which it can bo secn what is 

be uncerstood by militar. training. Probably as a comparison to soe 

whether the SA carried out military training it quotes these articles which 
teal with the training of the French, Russian, anc Italian youth, but also that 


of thc Unrlish Dominion youth, as woll as that of the Fronch yout They 


incieato clearly that the supreme SA locate hin di^ not carry 


connecting link betwcon the military training of tho SA an! arrressivc 
-arc was supposed to bo a series of articles on the soecallod Lebensraum, 
thc En-lish Prosecution hos meanwhile withdrawn, since this series 
articles Coes not incicate what it contonós. The articlos quoted by the 


British prosceution on thc colonial problem mention only a peaceful winning 
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thcso articles showed no signs of any waremongering spirit. Therefore, the 
loap which the Prosecution mikes in order to prove the bringing on of a war 
of agression by the SA is a leap into empty space. On tho contrary, I have 
shown that tho supremo SA leadership li? everythinz possible to contributo to 
uncerstan*inzs among nationse This was shown clearly by tho statomonts ^f the 
witness Oberlindsber. I have shown that at tho Fuchrer schools SA 
only an i^ceolorienl political training was piven, but no mi 


4 


“œ sce from afficavits that songs which might perhaps hive indicated an 
agrrossive tendency were prohibited by the supreme SA leadorshipe I have 
sham that incivicual g& mon who tricd to preach a war of vonczoonoc were 
Cismissoc from the Sie 
Finally I have shown that tho Si leadershin mace preparations for the 
Reich Porty rally 939, which wcrc contrary to possible war plans. Wo heave 
also clarificc this throu:h the testimony of the witness Dre Geyer, throuch 
tho affitavits Cocha an^ Zollenhocfor. Finally there came to our attention 
in the procec‘tinres hoforo tho Commission an arrecment betwoon tho Si an^ tho 
chrmacht, which was to form a countorebnlanec to possible military arzressive 
tonconcios on tho part of Hitle Eimnler nn? Goch^els. (Afficavit Gencral 
Sip Noe le)e 
The minion of thc Prosccution that 
throw political or»ononts with torroristic methods 
or an agressive war is completely mislcadcin: He who knows political 
ions an’ looks at then without propagan?a-clou?c3 glasses wonders how 
rive «t such an ^pinion. Tho officially ascertained woanon ? 
of tho KPD an?! the uncquivoenl attitude of the KPD sneak an unmistakable 
anguatce (SA Document Noe 287). shot extent the nolitical strugele 
IPD an’ the other leftist radical cloments, which thesi orconizations carried 
into the streets, assumed, we can sco from the testimony of tho witness Bock 


before thc Commission, who proved that the rclicf func of the NSDAP ha^ t^ be 


foundec to euro for tho NSDüP-victins rosultine from tho leftist radical terror. 


May I point out that it wos tho KPD that consi: rc? civil war, gencral strike, 


political mass strike neccessary politienl firhtinr moans, as in^icatod by the 
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Cecision of tho state court for tho orotoction of the Gorman ropublic, which I 
submitto? tho Tribunal in the Document Book (Síi-Doe. No. 286). That this 
political terrorism wos corricd on withir framework of worl revolution, 
is also shown by a ^ecision rondere by the State Tribunal for tho protection 
of the German republic. This the witness Jucttner in?ioctoó when he referre? 
to the idea of a Cefensive estorn pact ^irooteóo against the cndoavors t 

bring about a world revolution. It has boon prover. that this torrorism was, 
in‘ced, part of a world rovolution,. (Si-Documont 286), in connoctirn with v 
accorcing to their own o^mission, the Communist International an” other arecncics 
bogan revolutions in Finlan?^, in iustris, in Huncary, in Bulraria, on? 

Svrine It may well bo said, without fcc f oxagreration, that without 
Varxists theory of tho oloss struc mc Without the cvconts which led 

it, the foundations woul 

protection of a spiritual movement 


te St À : : oF ET T we ERE 
oy tho witness Giscvius, thon ho tostific: fhe S4 h s its origin in that 


ean again to bo rame 
ost aftorecffcots of 


wn countorepbrossuroe, 


Frosceut 


ar aatt ras ah 
Mami" which, 


ship, it neves t 


that 


terrorism was no toubt rotico® by the Communist Part; I 5o not propose to 


uste thes: td € i 
quoto thes rticles Prosecution Docu- 


mont 3050-FS, which, 


distorts? wa 
Jistorto? way .onoo given br Klaohn 


COLONEL POKROVSIY: 


- MEC. m 1 E 1 » 
.ofonso is tryinr to 


attribute t» the hi 
attributo to th Mich the ^ro- 


sccuti on never »ject very definitely amrinst such motho^s on tho 


Yelsm A Pr, aoe ; ~ 3 3 
chm since such met ‘ com quite obviously meant t^ introduce 


plead with the Tribunal not to admit the 
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subscqucnt paragraph which in tho Russian Translation appears on pare 29, 


\ 


oul?^ liko to draw the attention of the Tribunal, 


is thc first paracravhe I 


that thoro we have a very cloocr introduction of 


Lor’, to the circumstances 
falsch» 2e It is quito truo that thc document there mentioned was submitted 
by the prosecution, but it oorsisto? of a bunch of newspapers for o number ^f 
yoars In terms of provi. čocisions of tho Tribunal, ho should hve, if ho 


wenten to refer to that ^ccumcat or to any wort of it, followc? tho examnle 


of tho sther cttornoys 5 ins only to thc porticular aart that he wants 


traw their the document as a wholce 
buissi^n of mtcrial 
'^cumcnte s quito different from 
For that rcason, hjocte 


quito unc a trans- 


I un^orston?^ th it was 


LONEL POKRO.SKY 


Y o^llocti 


torinls ut of 


anncer in 


cover this 


Tory 70) ‘CUTTS. 


pP QA Es 


fonsce Usually 


it vory clen h t onr 3: the d cumcnt 


uch «11 othcf 


attorneys for thc 


Prcsi ent, 
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ENT: 
oncl Pokrowsky, ho coos not oxorossly say it wis used by thc proe 
Scouti^n. Hc oxpressly states to what ho is referrins. I jo not consider it 
improper e 
COLONEL POKRO:’SKY: It scons mo, M thnt such utilization of a 
cocument on tho part of tho defense is not correct. It has not boon f^ollowc? 
by any of the othcr attornoyse For that rons^n I repeat onco morc, it sccms t^ 
mo ho shoul? have stated clearly that he is cithcr citing or not citine 
USC Le 
THE PRESIDENT: Tho part 5f the ^oeumont t^ which ho is rcforrinc is a 
pert which wos not roforro? to by tho vrosoouti^n. S^ what you ^osiro has heon 
Conee Very well. 
COLONEL POXROJSKY: Quite correct, My Lor’. You nre quite right, My 
in th^t onse. Thank you. 
PRESIDENT; Go no, Dre Bcohm, 
in my brief I hive mercly reforred t^ that 
port of the Cooume: ot su nittoc by mo, but my the »roscoution, 3050. -To 
take. in^ivi^ual articlos out of i ntonts wul? be oquivilont to the work of 
at least . wh le Cay as the Commission hearings hive rovc? There are n 
nomoor of in ivi'ual articles o^nt5inoc in Document 3050. 
coneorno?^, thers ws 


th m ° 


from the 


"Wisscoeiotes Dross". r | yas proved at tho m "^f the Commission, in which 


tho political strurrlo is ^ boc in connect: vith tarli revolutionary 
ton?eneics. I morcly wont to roesll here the article entitled "The Red Danser 
caption "Stalin wants worl” rov-lution, 


This articlo was intro^uco? by the 


Tribunal's attention to the strcot 


x 
161.32 





Me i NA 


fi-htinz rorulations issuoc by tho Communist Partye 
In contrast t^ this, I would like t mention the zcncrol orccr issued 
by thc Supreme SheLentership, which prohib weancns ^f any kin’ in the Sa, 
an’ thrcstens t^ 7^unish my infrinc:omont ^n this rerulnation with oxpulsi-^n 
from tho She I my cls? be cllovod to refer, in this c^naooti^n, t^ tho ovi- 
donec riven by the witness, Dr. Kurt 1f, wh^ oxplained thet this prohibition 
to carry arms was tho reason why tho number ^f victims amon the S4 nennle was 
s; urproorti omately hich. The witnc lso sais thet the number of “ead ^n 
cart of the Netions inlist Party wos hirher than the cor 
fiv-urc of the Communist 2^rtye Me 2ls^ cx»loine? that tho mombers of the S4, 
unlike those beloncing t» the i iably searchec for 
the resnonsible leo crs I any also refer in thi nn ion to tho affi= 
given by Freun’, Zochorloin and Hahn. They ropreser political 
1933, civil war was 
imninont, was clear from many of the tostim-^nic € oxcesscs which xrctually 
sccurred in 1933 fin? their ox»lonati^n in this .tms; | of Civil ere This 
is also shown by the ovicence cf the forme sates Secretary Grauert. Horr 
Gisevius says about this peri CL ex>laine S4 Dcoumcnt 301, 


Pe 


irst 


als YO 
J5cumcnt Si 302, 


fabenicht on the 
Supreme Sa 
in, clements committing 
2 + 


n witness Limits 


; the Su, to the signal detachments which had grown f Ernst 


16133 
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On the 5thcr hont, wo also know from thc summory collccticn ^f 
offi-avits that tho n aus Sf acer, who hae the nickname "Schwcinchacke", 
niets check, war oxpolloc from the Si for blackmailinr a Jow, cnc sontenced to 
& long term of imprisonment. The testimony riven by Burcstollor anc Jucttnor 


miko it clear th:t tho SA ^i' not accpt an extremists attituce in the racial 


4 


^thorwisc, it would hnve been impossible for baotizo? Jews 
the Sis in Borlin, an` th.t Jews were Daptized in the presence 


o uniforme? Si mene Tho tostimonr vivon by Diels shows th^t tho Sà of Bcr- 
y 


lin was not ^nti-Somi 
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sutissomitic propaganda v Ire Goebbels! business 
tostinony according to which Jowish busi: 


YN 35 T A TW. dem aeae A. DA : 
were y G Re by Die tachroent the Jewish shop] coopers 


with purchase oc 
Iron 
cher citios as 
Jucttnor 
in this. me 
o who criticized 


; 
` 4. z res 
ua&storn Jowry ar 


be mpl * » " 
sed with tho 9th 


CS3O01YU01. 


oo trensforred to Nurnbor: 


or 


t C 
tho 9oorotary 


may bo 


the Si 
bstanco 


Gruppo roa 


uror! 





Imm 


in 


: ; moth. as mr 
have reo orde » or "Tho Gruppe orders"; in no 


«oos not exist in Gorman, Nor 
in official party intorcourso, 


IS J 
is onbracod orc "Synagogue Tho torn "Aryan" in 
order wore autnontic, thon 
it would have spokon of 


e PTT.) 


^" ma. 
cCvolicod l 


mse 


c mission by 
in tho ostonsiblo order, 
on completion of a mission tc 
ho Grupoce 
ono Fuchrer of tho 


3105393 =) ea, 
;ucarors f the D] 


tandartonfuchrors ond 


vrh3e1 EC 
which no SA 


the Jucttnor lotti 
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Writcon noi 


joumont 1721-28, 


bo condusivo lid not have tho arf 


? r, Pala r T 1 and th moriber of 
ounfucnrcr of the H TUDI and tho momber oí 


dr 4 2 z 
inc, which testify 


acrna 


If such 


l^ 


onso which t he 
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This we learn fron the Standorten 115, 221, 186, 168 and 1:5. A11 


these stancerds vere part of Brirace 50. None of then received such ominous 
orders as the prosecution has claimed. By the evidence civon by the former 
Obergruspenfuehrer Names, it] been proved that Lutze issued counter 
Qainst the order of > Ot Novertber 1938 of Dr. Goeboels.e Thus 
proved jv the Supreme SA leadership prohibited the participation 


ths uniertaking started by Goeh) olse It has been proved that without any 
Coubt that counter order reached the fcllaring groups: East Prussia, Mitto, 
Niedorsachs (Affidavit General SS No, 71.) As shown by th. 
prohibited, as a consequence of the hanrenings of 

carrying cut of future orders of the political leadership 

der because he realized that various SA Sturns or SA members 

l at the occasion of Noverser 9, 19386 (Affidavit SA No. 80). 
uli have occurred in which nerbers cf the S. participated, 


4 
1 


they render no too for the sentencins of tho SA as crininal. Since we have 


ew 


the counter ordor of Lutze, those events do not finc thens slves within the 


Sdgar Stclzner (Affidavit General SS W^. 89), 
we leam that individual SA leaders detested those vcmrrences. By that, 


many Si units kept their recor clea he whole districts in which 


nothin; took place. 
In the statistical collective swmary of the af fidavits, I have shown 
fcllowing synagogues were protected by members of the S4: Bebra, 
^Mztect, Weilburg, Sabern, Gr ssunstact, Bueckebure. Furthermore, 
save the synagogues were made in Marburg, and in Giessen by SA 
It must be added that tho largest part of the rural districts had 


synagogi 


gus n 


those districts no persecution of Jews was 
oute Therefor 2, the rural SA without f urther ado is to be excluded 


It appears superfluous to me to emphasize 


z 3 Sa pea, + " p 1 f 
r2 rejected by tho ovorw elmin; majority of the SA 


Tour tha t Toad EE ` ^ -} : : : 
:0W tne SA leadership cc nsidsred the Jewish question will be lea arned 


1 ffo T " er^ A. 1 "dod aan d 3 A 
t terencos wo spoko about which the SA leadership had with t he 


1.6138 


editors 
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and tho Eher Publishing House in regard to those articles in tho "SA Yann" 
vhen it opposed then but lacked tho povor to prevail. This position in regard 
to tho Jowish question is completely clarified by the fact thet in various 
cxups the SA'leadership had expressly prohibited the"Stuerrer," This was the 
case, for instance,in the group Nordmark (Evidence Klaehn, and Jycttner), 
Particularly consistent is the position taken by the Suprene SA leadershi 
Ard to the church question, The evidence given by Gonsralvikars Dre 
David, Pastor Burcstallor, and Konsistorialrates Dr. Rathke demonstrates that 
| prosecution charred the SA without justification with religious intolerance 
by far overwhelming: naj orit; of all SA members still belong to one of 


Christian churches. 


Protestant clergymen served. within the ra nks of the SA; for instance, 


Bishop & of Thurintiae From 1 that, one may conclude that th SAX 
a & 


Leadership did not exert any pressure to have people leave the church. This 


fact is unmistakably proven by many affidavits. I may recall that Cardinal 


Sd 


.ccompaniec on his trips through the Cioceses by SA members, 
in many territories an orcor had been issued prohibiting SA service 
curing church tires and in the neichhorhood of churchese It is also a know 


the SA d divi cervice in the field. In 1933 the SA furnished 


ea) 
OF 


honor when the holy frock was exhibited in Trier (Tostinony 


In the cross Cxamination of the witness Dre Davis, the defense 


has proved that in the fanous case in Freising when tho sermon of Cardinal 
2111 lu^ y ' TP a 
Faulhaber was S4 leatership initiated proceedings to 


' 


punish those who were guilty of those exco: 


the SA in the franework of tho concentration 


-lco mec assistant police troops, the prosecution mention ns 


Si is excluded even thr ugh the indictnent 


aal any connection with the large concentrati.: n camps 
of Auschwitz, Haidanek, Bolsen, Dachau and Buchenwald. Inthe case of Vogel 
person was punished. Tho misunderstanding created by the affidavit 
hellenberg wns cleared up by the aff idavit of Gontermann (Affidavit General 
016). Shecllenbers in London confused the concentration camp and 


orvice with tho employment 


of the town and country suards, 
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It is true that after Jmuary lst, 1933, in a numer of states various 


a) Because it was desirable to have a certain political proof cf 
bility: 
cause ong the many menployed in the SA, there were to be found 
Lcates for the profession of policeman cr the work of auxiliary policeman. 
far as the respective SA members selected a now eccupaticns for 
that of the policeman, these wre only men who actually carried out 
that vocatione “As far as they worked temporarily as auxiliary policenen, whick 
was the case frequently when they served on probation before being definitely 
/;d as policemen, they were not any longer subordinate to the S4 but 
the cometent police office, ^t times they stillwore the SA wmiforn; 
but only because there we 7v enough uniforms; and therefore they wore an 
ara band "Luxiliary Police," They received an identification card issued by 
the police, the Landrat, or other authorities, For the duraticn of such 
-yuent, they received furlourhs fron the Si by which the Si externally 
of the possibility of issuing 
individual, therefore, never acted a 
with the arn badn was the sole 
exclusively 3 L nocti With tho SA, which cannot alone provo 
organkgation for a purpose 
occurred frequently in the Si and 
lehrnacht affiliates or as Volkssturn. 
gave the miform, or even civilian clothing according to 


recognized international law 7, the sole mark of tho new service, deviating 


in connection with concentration camp, 


5, ^23 3 1 ^» welSmeam en s : 1 
co, anc auxiliary police service, can deal only with such puroly 


Po 1 Shores. wihin e s 1 
tleial matters, which can bo unjustly charged against tho SA only on 


3 tha 1 4* cvm = hlasi ee = s 1 
f the uniforme For tho orders vere issued, not by the Si leader 


this ar(urent in the cros S-oxomination 


Ir oy introducing h were to prove that the S4 hae 
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the cecupicd territories anc in the 
Or oanpSe 
Cia not succ 
clearly osta^lishoc thot tho suprene Si leadership was forbidden 
units in the so-enlloc RoichskomrissaristOstlan:!; that is 
Lithuania, Latvia and Egtcnia. The Prosecution is confusing hero the Si 
Ostland which was sot up in East |] sia with the lator Roichskormissari 
ower, the Proscemticn has already charged another crrani gation 
District Cormissars, Provincial 
Roichskormissariat Ostland were no more under 
sercruppenfuchrers, Killinser and Kasche 
'ofondant Ribbentrop has explained this 


ved tho Ilkonau case 


-oxanination of Jyettner was 
the affair 
jinistorse 
tho case of the Concentration Camp 
that this concentratio 
pponents alone, Old pol: 
affair of the 
fficials of the 


uppenfuehrer Xii ilinge 


submitted 


rininal character 


$ Joe 
ts 

Heo ct yy 
noegne er, 


Braunschweig. They n order 


fron the affidavit of Drs Staff, 
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Tho two latter ones wore submitted by + > pofense,. It has alre: 
foro the Court th-t Ih. `~ egner was frequently ric’ 
.ption of the Merch on Coburg is completely w ronge 
In reality, things happened in the followin: 
the affidavit co^ Zocberlein (Affidavit General SA 
tz-und Trutzbund!' was obliged by the 
hold a od SC sion. e NSDAP stressed tno right of 
jly which was guaranteed to all by the constitutione There- 
rotcetive group went tc Coburg. When leaving the railroad station, 


on the street by meudoers of Leftist 


with lead tubos, nai wooden boards, ctce 


Manich R 
lossow frustrated the sucesss of t 5» Hitler Putsch. às Witness Jucttnr 
the ollections 
tho Intor-a. LY Com n were opened to 


9m de or ven Jet ty s » Mt ^ 
2 OXOOGDULL7A L ORC px Au BE equally Wi o 


in Saxonia and when 
to reach an understanding with France, 
led Foch Plane 
of arns ir nica, DreHoegner claire? that the Si had had 
2cution of tho Jews while the witness of tho prosecution, 
furtiesemitice Hoecgner puts himself 


in contrast to Pastor Burgstaller who had emphasiz 


racial. natterse Without any qualification, i ran be admitted 
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` 


‘i? occur when tho "Munich Post" was occunicče But such thins 
occur Curinz any revolution; we should nly remember some of the thincs that 
ha»ponc? between 1918 an* 1920, 

oetually was, »'jectivoly seen, is shown by tho affie 
of Dr. Staff, Braunschweire Thero it is Stated; the Si behaved i 
mannor which from the legal standvoint of n civilize: nation must 
illezal, tut it dic not result in cny oxoc "oing beyond 
MCASUL cS. 


I submittec also nn affitavit of Dr. io as Numbor 


as c mombor of tho Communist Party 


the a^provnl 


SA coul’ 


1933, the 


f the SA. 
f Dicls shows thai for instance in th 
rporato^ in large sw mbors, The e»llcotion of nffi^avits 
the c 


vac case in other citicse It is -1sc neccessary in 


to thc incor n ^f all evonco 


reoneralviker Dr. David 
vo 
cloar fr 
953 (S. Document 317), which 
34. LC T 1 ƏLi jy which re 
thints ani to prevent th 
structive fore: jf cur nati : yit in icti fi 
| rec i cur nation, nn! wi ^ sincere convictione For this reason 


we want to 1 ea b x isti 
V nt t Ince all prop y cf Christian conservative ideas 


ie 
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c. our Christian evolutionary forces into the new Germany to help in tho 


formation and deepening of its spirit from our spirit," 


If tho Sa were to bo con omao1 its definition as a criminal orranization 


would als» involve these men who were not in the least concerned with the 
virit of the “ational Socialist Party, and many of whom were to act as a 
vinst the oxtromists of the movcaent, 

umber of men joined the SA as a consequence of the transfcr 
;f the Stahlhelm aecorjing to or?ers in 1933 an2 4, The oririnal 
TraditioneSA had ha^ only 300,000 members 


A the other han? commrise? more than ono million 


om the SA mon of the 


At the court session of February 
SA reserve from e declaration of criminalitye 
rshir (Hitler) cated November 6, 1933, 
5f the Stahlhclm betwoen 
equently place] un^ 
..—Gruppenfuchrer in accorcanc |. « directive issued 
January 25, 1934 It was tran t to the SA unde 


Document 


^ 
Aic 


serve groups 
tho last few years. The remainder was 
active Så after 1954 Such re=-rroupinrs 
.ccorcance with list 
transfers wori nartly 
il durin: th. war, when Så=-Stucrme shrank 


luction sf their mombe~s into the Armed 


"uninz also maco in orcer t 
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lt would thus be unfair and incomprchon ible t^ 


[iffercnt treatment than the former, t^ make 


fate of the manbers Stahlhelm who 


the ware 


iembers of tho Strhlheml cronsferred into the 


55-1934 were transferred to tr SA cumulatively. 


aAoccor?inc to tho decision 


under 6en 2, and 6-b hey cannot bo ceclared criminal. 


this I draw your attention to the plea of my colleag 


the 15th of August, 194216, 


[t is exnlained therein thot thc 


involuntarily bolonted to cirole of guiltless 


assumed 


f them that hoy dic "ot desire to 


jf the organization. 


Tho aboveementi one 


April, 1983, the entire 


8tahlhelm wn: 


er of the organization, Seldte. On 


4th >f July, 1933, tho cntire Stahlhelm was 


PM. P TN ee s = ~ 
cme v nan E cnc b J 


üitl ore 


July, 1933, tho Junsstahlholm and thc Units 


C. 
Sports 5; 


stxhlhelm members up to the are of 35 


in the a re ibits 1, 6, 7). The transfer 


Leles $6 to 45 years, took place as 


25th of Janua 1934. This 


transfer on? 


thc ‘/chrstahlhelm as 


being asked partly throurh acec meing t rders ^n -~arade 


an’ partly by 


delivery 


tho Sie This is proved which I have 


mony of Von ‘Inlcenfols, Hauffe, an? Grusse 


16445 


£ the Tribunal on the 


persons who ha" ri 
followers 


support the 


According to 


VOOrs,y 


inclusion both 


yprescntod and 


UMN 


H0215 — 0089 


give this latter 
coincidence the judge over tho 


remeine^ in the Si up tc 


vy order of 
Yor that reaso 
13th of 
th refercnce to 


iy Rlofisch on 


poached an orran= 


md that 1t 


aims anc 


Junvstahlheln 


subordinat 


the 


later called 


were inclu?cd 


f the original Stahlhelm, 


have montioned on 


in tho case of 


tho oricinal Stahlhelm tonk place without the members's 


11 
Or Ua 


f preedated membership books 


tho testi- 
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instructions issucc by Hitl 


w^ 


.. after the Ist of Decombcr, 1925, (tho 
ornr2ins the uniformity of the State an’ the Party) 


aro without doubt to 
regarded as. lawful instruct: £ Th. preceeding 
practice hive a similar character ax.. w sanctioned by law cf the lst of 
Doccmbpcr, 1933, as woll as Inter instru: ;ions on?! executive ordors, 


The transfor of the Sgohlholm ai 


not take place without fricti-^n, 
the caso of many members thoro was the picture ^f coercion. Larze circles of 
tho orgmization cic not agree wit 


o subordination of tho Stahlhelm or the 
scizuro "f »owor. 


rticularly, who 


Wii 


osult of 


ws G 


1 momoors carried out by tho S+- 


mrticularly in Brimswicke 


dS us Ut Tenüw xe , 1 
tho St^hlholm wh y thc 


J 


isfor werc 


punishes 


the 


SA rcg of 45 vc a after 1933 
he influx of pooplo with the gi 


3 aim So this also 
tho Stahlhelm booausc of th of thc 


year of 19558, which ha^ 
‘ful conscquences r the German pooplee The S ^hlholm 


Sas 


isintezratec. 


: T JOG f im On that at the 
time of the transfer the rad he 


in'opon^cnec unter their 


as well 
nll Ancu- 


o not put into 
opposition increased The 
State considered 


ete) 


be politically 


and tho testimony of 


f witnesses, an? 
particularly the ncewsoapor roi 


submittec which roprosent only 
mill portion of simila por P 


1 





0 


In the Net. onal t papor "?hcinfront" the 


yppeared on tho 27th of Joly 1935 "in its innermost character thc 


Socialist." nother paper wrote on the 30th of 
July 1925, “ith certainty tho Stahlholm coul always bc found wherever were 
of the movenont," another newspaner on the 8th of iucust 1935 

Silins: pot of ^pnositionsl an? reactirnary 


majority ^f tho members of tho Stahlhelm 
the Så rotained thoir 


wannn 
oli) 


iJi oS. 


(Exhibit Mos. 8 


permitted this dual man 
e 21. ACcordins te this 


cenn uncos 


mer Stahlhelm 


nol rcv 


two Stohlholm groups h^vc 


Onc mem- 


ows intimetcly, ther, placed 


nk tive attituce. The the ox p >ment 


lm which, until the en? of the Third Reich ha! 
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nont ^f ono^sition to tho so-eollo? "Ol? Fighters " of tho Si. 
^n^ testimony are irrefutable proof 


^1 
cue. 
affivavits, E hibits 

y int» tho S4 which, in its 


Stahlhcln merbors took their ideolor 
Politically sponkine 


^»oints, Ciffors from notions] socialism. 
sac tot-litarian claims of any politica 


Xf them "isaproodc wit! 
before, ‘oy romninei in constant touch with 


the Fuchrer prineivlo. As 


own 3un- which, until its boine c; 
dissolver 
e 


Even after it was 
à meotinzs 


uncer the name of tho NSDFS (Stahlnclm), 
nous gruns formec themselves who hol’ together firmly ond ha 
ups the hore of a 


Is] 


(t 
$ 


'eahip all ovor Gormanye In amy ^f those 


of comracc 
for a 


mtinued t^ live f* lone time, 


Y 
Ll 


political roaoti^n o 
^pponents 


scoti ns 


of tho SA former 


ranks of the Stchlhelm. So, for instanco, 


as in ther 
particularly Marxists, joino3 tho 
b A t4 3 + 
- 5. Ñ 


t Brunswick joinoc 


ner (D-947)e 


oif the Roichsbannor mon 


thc Stahlhelm 


Tho insufficicnt eououflarsc 


from tio Stahlhelm t^ the SA, like SA members, 
uncer Artiéle 


ttitucoe rosarcdins the commi mm of crimes 
arcrossivo war. 


ÓiCerinm tho transfor 
there were argumonts with, ^n^ a 


+ 2. = - p 
A Ug s e ; 1 e 
the task of tho SA conncotc? 


with thc 


mm 


ation that it took nlace a 
Bs 


wonkoninz o 
boca com lcto^, and not at a timo whon Huronbcr 
Iho complction of 


£0 the soecalled Harzburg front, 
the 8A took place at a timc whon the SA was totally without 


‘ansfer 


.anificancce 
finally romark, with rofcronoo to tho subject of the Steshlholm, 


LeGe, an order, 500,000 members of thc Wehrstahlheln, 


T 


= 


on cocrcion, 
of the Kernstahlhelm wors tronsforrc?. Thore 
S over 45 years of are who 


5 


Approximately 500,000 mombors 


further half million of Stahlhelm member 
n ^rder for this transfor was lackinre. 


e 


mained 
a 


ds 


loh 





ITE 


£3 Aus-i-OFf8-19-7-Cumelctti 


Only in vcry few districts woro these -lüor-age groups also transforr.? to the 
S- because of independent orders issued by subordinate Si azoncics, 

anothor group occupying o special position in the SA is thc Mounted SA, 
tho soecalled NS Reiterkorpse in accor noc with th: ‘efinite 
takin: of evidence thc NS-Reitorkorps possesso, during thc period of its 
existence, far reaching orsanizaticnal in?éc^on^enec. The aims, purposes and 
activitics of the NS#Roiterkorps wore not political, but were limite? to 
athletics with horses, tho bre n of horses, and tho caro of horscs. 

During tho claborato taking of ocvidenec before thc Commission, thc pro- 


3 


Ci’ not succce’ in showing tho »articio^ti-on of thc HPS-ncitorkorps in 


speaks so clearly in favor of thc NS-Reiterkorns, I 
o essential points before tho Tribunal, 
acainst tho SA to have participated in the seizure of 
ss not c noorn thc NS-Reiterkorns at all becausc it was 
ere-ted only after the soizuro of pow.re The NS-Rcitorlorps ^i^ not crow out 
of tho storm troops of 4^Oolf Hitler, but out of hun?rc?s of soecalled rural 
ri.or associations, which wore . pular t rouchout 41) Gormny u^ to 1933 
entirely unpolitical athletics and bro cing associations, hen tho rural rider 
ocintions were incorporate’ into the Si after thc Seizure of power in tho 
ccurso of the soecalloc "coordination", this was not onc voluntarily. It was 
ecarricc out in accorfance with Aceroes of thc authorities against the inner 
resistance of most mombors of thosc associations. That Seerce by thc authori- 
ti^; resulted from negotiations between the Chief cf the rural ri^or assccintic 
Chief of Stoff of the SA, whieh took place unon requost o he Rcichs- 
ministry of the Interior in the summer o? 1933. Those ricer associations which 
if they actually ?i^ 
orco Ciss xlved as 
Since thos: associations constituted an agricultural necessity, most of 
tho associations obcyod the doereo unccr the c m»ulsion (if circumstances, 
Even after the absorption of tho NS-Rciterkorns by the Sj it retained 


until the very ene its : arar or of an oreanizotion, The farmer 
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riccr associntions which now called thomselvcs SA ricer storms formo? jointly 
the NS-Reitcrkorps, hoađod by the so-onllc? Reichs Inspector fucr das Reit - 
unc Fahrwesen, Litzmann, in Berlin. 

AS far as the size an2 composition of thc NS-Reiterkrops arc concerned, 
the taking of evicenco has shown that it counted approzimatcly 200,000 members. 
Eighty t» ninety per cont of thom oro farmers who hol? horsose After the 
Svizurc ^f powcr in many cities the ricors clubs joined the NS-Rcitcrkorps, 
clubs which had up t^ thon, lod an entirely unpolitical existonco devoted only 
t: sports. 

The activity of tho NSeReiterkorns was in accordance with its athletic 
anc. breeding tasks, Scrvico consistc^ ai an’ driving and the training 
in those ficlis of knowledge relating to horses. In thc ocntor o activitics 
stood for tho units in towns, thc carrying through of hunting and of tourna- 
monts as they are staged by riders clubs cverywhere in the world. 4.5 a rule 

' was done not in uniform, but in civilian elothcs. Thc wives an? chilc- 

the members participated in ite In rural areas thc activity limitec 
mainly in training the farmers in rerard to all problems important to 
Criving an^ the medical treatment of ill horses.  Thorcforc, the 
members of the NS-2citorkorps oonsicorc3 themselves evcrywhoro in Gormany first 
of. all, a ico ^ not as 

Conscientiously tho NS-" orps refrained from givine any political 
support, i’ not sprea’ political »ropaganda nor rivc any political traine 
inte It never was a political fichtin- Zroupe 

There were in tho NS=Reiterkorns practically no "old fightors". 


1 


fanatics nn! activists wore not tolerated by climinntede Docisivc for the posi- 
tion of leaders an? tho promotion in tho RS-Reiterkorps was not political 
activism but oxclusively tho capabilitios as ricer and tho noble character. 

The taking of evicence has clearly shown that the Rcitcrkorps in no way 
participated in any crimes arainst humonity,. It dic not have a share cithor in 
the oxeosscs arainst churches, Jows, labor unions, foreign laborers, or nrisoners 
of ware No, members of tho HS24Rcitc-.-rps have even in many cases, taken an 


bU 


tive part in favor of those who were politically persocutod, 
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As the presentation of evidence has shown, the NS-Ridinc-Corp 
anti-Semitic attitude. In the c.untry close business relations with the 
e-tracers existed for a ions tino after 1933. The N6-Ricine-Corps 
always relicious-minded. It i significant fact that the non-iry 


Fulcauor, as is shown by his affidavit (No. 20), 1 was à cc-foundor cf tho NS- 
Ricinc-Ocrps at Wie d, and that he belonred to the Ridin’-Corps 
there for quite a lone time after the seizure of powe 
The Jewish Circction cf the firn Tietz in Colorne even rrantoc prizes for 
rents to the NS-Ridine-—Corps in viow of tho existin rood 
relaticns.e 
1 


Since tho NS-Ridine-Corps stood aside from the party, it even becane a 


haven for the politically persecutc.. in many areas cf Germany. Nuncrous 

freenasons, non-Aryans were members of the NS-Ridinc-Corps, and 
themsclves by pcintinz out their mon 

Uncer these circumstances it is not surprising that the NSDAP, as I 

shown by the presentation .f evid Sy revarded thc NS-Hidinc-Coro 


utnost suspicion, Morb. cf tho 'S-Ricin:-Ccrps were refused membership in 


the NSDAP because their activit; no iD-Ricinc-Corps did not rive procf of 
prosontation cf 


have 
to secure riders m the new roncration for the Garman arnod 
forces. The Prosecution supports itself hore above all on certain provacanda 


material which has appeared by an unimown author in the journal "Der Si- 


Fuohror!", 411 witnesses whe have ^ on heard withrovard to the Ridin: Corps 


hat tho ntents cf th Citorials were in lerine ccntrast 
actual conditions. con repeatedly determined in the ecurse 

f these procoocincs that tho party-les Cership permitted itsolf to be dircetod 
Scloly by proparandistic viewpoints. the Prosecution has succoodoc in 
showing even ono actual caso where tho ilS-Ricinc-Corps in n than lO yoars 


of its existence ever planned or carried out any activity, which can be 


aration or support for an arrre 
& ¢ 


1551 





o Sonic T 


H0215 -0 


The hichest head of the Gerri... cavalry in the tino prior to tho outbreak 
of \Viorld Var II, the woll-kneowm Licutenont Gonorcl Guderian, has taker 
unequivocal stand on this question. I quote: 

"No military ccllabcoration cxistod between the German armed forces and 
the NS-Hidinc-Corps, noithor in a tactical nor a stratericel respect. The 


1 


cavalry of tho armed forces trained tho nox 


was not dependent on thc collaboration cof tho NS-RidinyCorps. Relations te 


in this direction were neither scu^ht for nor onracod in 
T forega seweedsagn 
micnant-Gcnoral Guderian rivos the convineine roason in this 
connec! 
Whercas in 1935 18 cavalryreszinonts were still in ox stence, 
existed at the outbreak of war which lator in thc curso 

the war was inereased to a cavalry division. 

falry, already ^ ossed by the fact that 0% of the 
fron former cavalry-rorinents In view 


covolopnent, an inecrporation cf units cf tho NS-Ricine-Ccrps 
it over take place." 

o within the Ridine-Cor-s no trainine of any Kin’ fcr military 
oracticcc. o timo ond in 
vors evor corriod 


the breecins cf horses, 


eesport which is 


charge bo maintainsd with ro^arc tc 
accordine tc its text, tho Ridinv-Certificate cave its ormer 
owed to sorve with a mcunted unit in tho an ly e This 
however, could be obtained by a portsman, oven if ho 
tho NS-Ricine Corns 
of every passionate rider to bo assi 4 to a mounted unit 
is conscripted for service in tho army, just as an onthusiastic 
wuntaineclinber or ski-drivor will «ive his first preference for his service 
in the army tc the meuntain-units, in practice, however, this wish vus 
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considered by thc armed forces 


forces, after all, werc 


the hol: 


^noG to infantry or 


Furthermore, cbtaininz the 


sports=activity cf members 


Badr 


e which 

to the Tribuna 

an NS=sunit without the swastika. 

The nilitaristic spirit was 
€ the NS-Ridin: Corps 


ant by nature is not a 


alnest conplotol; 


Ridin’ Certificate was 


of the 
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nly on the rarest cecasi-ns becouse tho arnec 


` their cavalry since 


vs of Ricine Certificates voro in reality 


jJ. 


at the tine cf their inducticn, 


the 2 


not 


ebtainins 


worn by every rider tith 


n its oricinal form anc 


not nurtured in 
cc L of peasant is cncwn that 


of the Ricinc- 


close international relations with all countrios practicine 


ort until tne 


tho 
ho 


character 


ist Riders! Corps 


was nct attached 


AS 


oho 


vri thi 
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Justice donsends tho 
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political influence of 
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i. condemnation of the NS rider corps would, under these circumstances, seem 
to be a grave injustice, quite apart from the fact that the reproach of 
preparing for a modern war should rather apply to those who were trained in 


E 


motor vehicle driving or airplane fiying than to those who devoted themselves 
to horse driving and breedinge 

A further gr: up within theSA wiich had still less to dco with political 
airs than the SA riders is reprosc: zd by soecalled medical units, 

In the establishment of these the pressure of k gal compulsion made 
itself strongly felt. legal compulsion means that, based on the provisions 
of a law there exist decrees or statutes making service in 3n organization, 
for instance in the S4, compulsory. It applies to the greater portion of 
the so-called Si doctors. This is seen from the affidavit of Dr. Carrie 
(Affidavit general Si. Noe 7h). In his affidavit it is stated that when the 
doctors refused service in these units, they were dismissed from the 
municipal servicese 

Morcovcr, who can find anythi..; criminal in their ^ctivity? Their task 
consisted in training for first aid in case of accidents, in installation 
of medical aid stations and in sanit-ory service in case of catostrophics, 


as well ^s attending sports oventse 


The entrance of a doctor into she Si occurred in his capacity of doctor, 


mostly with the rank of Sturmbannfuchrer, or at least that of Oborgruppen- 
fuchrere The doctors in the Si werc, up to the Groups, activein all the 
officcs of the S4 in an honorary cainrcitye As time went on a ?"Sanitaetssturm! 


established in every Si, "Standarte" which on the average comprised 100 


From the ranks of the modical units trained SA medical men were, in 
general, continuously dispatched to the individual Si units. It was prac- 
tically arranged for each unit to have abovt l - 5 SA medical mene The 
training of the SA medical men was conducted by physicians within the framne- 
work of the Geneva Conventicne Pr>: of the medical men were cven trained 
Cirectly by the Red Cross. The dutics of the medical ersonnel corresponded 
to a large extent to the duties of the Red Cross. 

The affidavit of Dre Menge, Hanover, states that a great number of 


wateresporteclasses were taken over by order of the Si navaleSi stormbro pse 
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These naval-S4-units differed from other Si. units in that hardly an old 
fighter was found in theirrankse They are altogether ən org nizaticn set 
up after the year 1933. Their duty consists exclusively in a water=sport 
activitye The compulsory joining of the Si was also cue for tho fm nticr 
protecting units, as we con see from the ccllection of afficavitse Here 


we soo that we are dealing with a pert of the Si. which belonged to it only 


ther than usual rcssonse I may underline that it wa 


1931 under Bruening and Sev hich was compulsorily inecrporatec 

the S4 in the fall of 1933. I may also point out that tho dutios of the 
So-called Reich Boare of Guardians for Youth Educations founded in 1932 
went over to the sphere of the Sie In this Reich Borrd of Gur dians for 
Youth Education there was a Chief of the Training Sectic n, who is also found 
in tho Size To his sphere belong the so-colk AX tasks, tho soecalled 


frontier protection tasks, These i= tasks are mentioned in a document 
of the Frosceutione Thus, absolute cvidence is furnished of the incor porate 
ion of the frontier protecting stor-troops into the S4 in 1933. 

I have offered inmy document k under SA document 218 an order 

7 October 1933, 
9. of 3 Octodcr 1933 that 
nergency onginecr sc of too Technical Emergency Servide wns to 
transferred to 

The transferred emergency cngincur units supplied predominately the 

personnel for the Si Enginoer Storntroops. It is thercfore natural for these 


3 


usec in catastrophes ^s they came from the Technical cr ergency 


embers who came to the Si after 1933, i.o., 


2 1 


the upper classes cf tle Secondary Schools, of ficial candidates 


members from industrial wor! and des, went into the & 


Ab 


of their own free will t b f orders, decrees and regulations. 


Not cvon the Proseduticn's subtle but not pertinent interpretaticn of the 


indictment car change that, The f 


e 
x 


or example, served with the S. 


University Office after they had become members of the local SA stormtro: ps. 


Lll these people could not vote before 1933. The election of March 1933 
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determined their evolution. They can, in no way, be made for this respone 
sible. they were born into this time, they aro the victims of this times 
They are the victims of the election of March 19 35 which was carried out 
by the older genoration, They belicved they served the State which was 
recogmizod by the Intornational Worlde The greaterpart of these young 
non werc at the front, 4 large part sacrificed health and life for the 
Third Reich, which demanded covery tring of them. In the belicf in their 
duty, in the belief that they were fulfilling their tasks, they marched out. 
Deccived and disappointed s part of then returned home after the World War, 
4nd now they must be stamped as criminsls by the indictment against the 
Orgarizetionse In my collecticn of documents I have subnitted a large number 
of decrees and regulations which exhibit the principle for tho entry of these 
young people into the Orzanizetions. I need not enumerate then separately, 
they sro known to the Tribunale Should these people now be punished beca se 
they fulfilkd the duties and obeyed the laws, regulations, and statutes 
which wero imposed on them? F ro.. Sis youth which was absorbed in these 
organizations came the fighters against the Nationalist-Socialist state. 
I willshow you an oxanples 

The case of Scholl, who r.belled a za nst the compulsion by this 
Stato. This youth was born ot a tic when the first World Wer inflicted its 
wounds upon the European countricse. This youth suffered most from the cone 
Sequences of the unfortunate develc pment which shortsighted men created in 
Versailles. This youth suffered because of this problem which the bulk of 
the Gora n Nationa, as well ^s the Supreme Si leadership, always wanted to 
Solve by peaceful noanse The witness Gisevius also recognizec this clc arly. 
He stated that in theycers until 1938 no other mood could prevail among the 
masses of Si than in the masses of the German people. ånd this mood un- 
doubtedly was thot the very thought of war was a piece of insanity. He also 
S tated that the assumption that the Si participated in war crimes must like- 


wise be denie de 


This treaty of Versailles and the chicf postwar events; the blockade of 


the Republic and its bat tles against Communism; the curreney inflaticn, the 
ruin of the middle classes, unemployment, civil warfare, party armies, 


Parlianentary chaos, laid the foundation for the young generation and for 


ok uit TT 
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its developmente 
All of this should nct be forgotton when passing judgment on tho fate 
of the young gencration within such organizations who did not voto for 


Hitler in 1933. 
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It is ceplurable that this roupestructure of SA after 30 January 
1933 could not be demonstrated to the Hich Tribunal throu h statistics. 
These statistical cata are lackin;: because .f the absence cf approved 
witnesses. However, I can sive a rather accurate record of the formation 
to the Tribunal which is necessary so that it may have a clear ^ icturc 
the SA, This record is covered by the summary of collective declarati ns 
in lieu of oath. 

As previously mentioned, ths traditional SA had on 30 January 1233 

300,700 nember 

The Stahlhelm (Steelhelmet) was incorporated 
upon order as follows ¢ 
with the first batch came 550,000 


with the second batch came 450,000 
int 


In line with orders the following were transferrse: 

Ricer!'s Country Clubs with 290,900 
Watersport elubs with 50,000 
Frontier guarc units with 100,200 


Auxiliary Engineers! units of the technical 
Energency Service 


On orders were also added $ Medical Aid Associations 

and other Red Cross Formations; 

On the strength of Government decrees} medical doctors 

were transferred to the SA Medical Aic Service 60,000 
Also on orders the Kyffhaeuser Soci it; Ni 1,500,000 
Incorporated were university students an^ students 

of technical high schools, by vibtbue of legal decree 100,000 
Students of technical an? secondary schools -by virtue 

of decree of 9 September 1933 = ani Religious Youth Societies 

by virtue cf order= joined Så with 150,000 
On orders Brigace Erhard was added with 150,000 


Aviation sports Society Bberland ani Front^ann 200 ,000 
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Incorporated were civil servants, primarily men cf the 


rising <encration, by virtue of Government cecree with 


The Honorary Leačers ani ZeV. Leaders (leaccrs f 


Additional increases to SA 


Of the 20,000 men 200,000 came from crganizations 


the Left parties, Cege Rec Front an? Hoichsoanner, 
This ^rin.s the total meubcrshi; up to 
Withdrawals in 193h, immediately after 30 Juno 1934 
were as follcwss 
Kyffhaeuser Society 1,500,000 


NSKK (National Socialist Motor Corus 


Political Leacers 
From 193) until the time when the number of the members had rea 
1 $ millions there resi-ned 
jar casualties 
a consequences of 
transfer to other 


Thus num^.r of members 


within the next few 
of the members cr 
he risin 
(14 schools) 
comers 
tion, from tho Hitler Y: 
ihe conclusion of evicence 
enphasizes that i 
SA was generally a voluntary one or 
that there c 
tary membership of the Så in general, but that it is mostly 
the ba 
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The bulk of the masses were thus inc srporated as such onm the hasis of 


administrative decrees or on Hitler's «rcers, which according to the law 
concernins the unity cf State anc Farty are legal decrecs of have le;2 C. 
ractere A conóennaticn therefore f them as a collective crganization is 
not possible, as there is the lack of a uniform aime 
If we picture the time after 1933, we recovnize, that the thir. 
was a National Folice stato, From the affidavits of many convictec 
of the Stahlhelm, it can be seen that the 
were elreaty, in 1933 ant 1934, considers: 
expression of an anti-naticnal attituce, 
ned by very weishty reasons such as grave 
ware recosnized, In this connection the decree SA 222 
Prussian Minister of the) Intericr is characteristic, in whi 
"In every cass an investi otion is to be made as t: 
resignation of officiel frou the Party. If he 
disapproved of the program or the | litical tendency, he cc 
an official, But even if this supposition is not realized, the 
of an emplcyee from the rarty can, on ace unt of the cl sc rc] 
b6tween rarty and State, lea’ to the C nelusion that the enplcyes 
the clise alliance with the National-Sccialist State or th 


Willineness for sacrifice," 
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Jews; to the Church question andalso to the attituco tourards political 
opponents, 
If tho Tribunal is lookinr objec ctivoly for the nen vuilty of 
, 


unspeakable disaster, which has befallen the whole 


proceed from the individual point 


a speech of Pope rius XII, which hc sande on 20 February 19]; 


4 c 


conceptions aro circulatine in tho world which declare a man guilty and 
responsible solely because he was a manber cf or be ged t. a comunity, 
without trying tc exami o investirate whether there 2¢a 
personaly responsibility for such acts of comission or 

That implies the arrovation of t ichts of God, the Creator and 
iodoonor, whe, in the mysterious planning of His always levine Providence, is 

absolute Master 

His eternal wisdom, links up 


irresponsible pe 
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DR. FELOKMA.NN: May I call the attention cf the Court for a few 


minutese In my plea on Monday I or’ d important statements concerning 


Germanization, the Sinsatzerup.en, the conecntr-tion CAMPS y 


minstions, ctc. Instead of that I referred to my written pleas 
rei .atedly stated that the Court would study these written states 
Cofense counsele Yesterday == 
MER. PRESIDENT: When dic they receive theme I say, 
them when we reccive the statascnts; we have not asyct reccived thone 
o FELCKUNN: I was abcui > $23 Today I learned throu; 
Gen rel Secretary, and the translation secticn that th Enelish translation 
wili not bo prepared for tne Presicsnt, or the Tribunals whether 
or French trenslation for the Judges, I do not know, 
and, Particularly without the aspcndix, wie. I often 
tedly menticnec ii my plea, is incomplete ane can not be 

ur?oretood,. I therefore hand the ‘c“ibunal a ecm 
the appendix in German, an? 

Me PRESIDENT: That wil’ be done in every casee Dre 

DR. GLELIR: I shall acco;t and I ask pormissi 
opy of my plsa for translation as tl.ey.re submitted. 

VR. FRESIDEZ Yos, that will be donee Would tho FProsseuti:n like 
to ugin today? 
May it please the Tribunal, 
TIONS 
Hitler spoke in the 
Ccrmn pople 
not only 


organizes it. 
Nati Hal. 9oci^lism possessc aany oe 


anc c plc tely EREN) ‘hy 2 is [10 instituti io 
in this State which is not National Sccin2 


ve know now tho kine of leacersłaip that National Socialism 
. fc2 what purp 
anc ganized tho German nition = fer world @ominion at 
murders The cntire end completeapos.sssicn of Germany by 
meant the possession cf the people, body and goul, ! 
the National $oci^list Party end Government. 
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For what purpose were the Nazis seeking this possession of tho pecple? 
Their aims wore to have a controlled but fanatical police state gearsd for 
military aggression, If one imagines an "ersatz" Machiavelli presei ting what 
this required, he well might have consüdered necessary: 

1) & quick method of registering your laws and cecreese For this 
you need a pliant and complacent cabinet with full logisl^tiv. 
powers = the Reichsrecicrunge 
Quick suppression of any signs of opposition or frocdon of 

thought. Here you went an espionage service and a police 
which will strike at once = the SD and the Gestapo. 
i, complete check and control cf public opinicne This is 
vided by the pressure of a fanatical Corps of Political 
Leaders on à propagfndnesoaked public. 

Praetorian Guard whe will rid you not only cf any "turbulent 
priest" but cf any person with a creed of their own, and 
you have the SS. 
& spreading exceutive hand which will grasp tho popul-^tion in 
its clutch of physical training and mental preparation for war; 
which will thrust thot population forward and downward when 
gener2l violence is rcecssary; which will hold it firm in the 
icoologies of terror ^t home and abrea 
suitable than tho Si who had just won "the battle of the street 
an instrument to turn your existing milit-^ry forces to your 
purposes; to make thom riady to commit any act even if it 


is contrary to military tradition and ropucnant $0 s:ldicrelik 


qualities; to give uncuestining assent to the enslavement of 


other nationss toc ernte and hold tho ring for the agencies 
of oppression to destroy national Life anc the dignity of the 
human spirite This wos the function which the Gereral Staff 
1 High Command must ~erforme 
Speed of government, delation, ^bsence of free thought and specc 
m 


internal suppression, external trained and calculated forcee These 


€ ter ^l interlocked weapons without which tyranny cannot flourishe 
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but other names for the Organizations which we have indicted as criminal 


and by which these defendants and their colleagues were able to lead and 


rganize and pessess 2 natione 

When Mr. Justice Jackson adcressed this Tribunal on 28 Fobruary he 
emphasized that it was not our purpose to convict the whole German people 
of crime I say again that we co not seek to convict the people of 
Germonye Our purpose now is to protect them and to give them opportunity to 
rehabilitate themselvesin the esteem and friendship of the worlc. But how 
can this be cone if we leave amongst them unpunished and uncomcemned those 
elcments of Nazicom which were most responsible for the i tyranny and 
crime and which, as this Tribunal my well belicve, are beyond conversion 
to the ways of freedom and right: ~“sness? 

Nor is it only the German people tat we seek to protect. All Europe 
needs protection. Ccnsider the porition cf Europe todaye mong the Germans 
who were Hitler's there aro many thousands of men and women who with their 
own hands have done murcer e murder not, perhaps of a single person, but of 
manye Hundreds of thousands, nay, millions more, became Cisciples of 
their Fuehrer's creed of hate and cruelty. Amongst them are those vihc se 
profession anc training was to command and lead, militarily anc politically, 
men who are still as fanatical and ruthless in their lust for power ^s 
at any time curing the last 25 yoors. You remember thc words: 

"Fight? Why co you always telk of fighting. 
You have conqucred the State and if somethin 
does not please you then just make a law anc 
regulate it difí om ntlyl Why must you always 
talk of fighting? For you have every power$ 
Over what do you fight?  Outer-pclitically? 
You have the Wehrmacht = it willwago the 
fight if it is required. Innor-politically? 


You have the law an? the police which can 
change overything viten docs nct agree with 


q 


youe Ve do not mean the fitht of all against 
alle We do not fight against the other, but 
we fight bocauso of tho other.t 
Such wore the precepts of Hohoitstrager = bearers of Naticnal Socialist 
scvercigntye They are not forgotten in a daye 
Should these mon be lct loose amongst the German people and amongst the 
people of Europe? Already tho cifficuatics of this unhe appy continent are 
overwhelminge Apart ffom those who come within the definition cf these 


- 16 1,68 e 





MMA 


H0215-0113 


2 8 4ugus t 19L6—A=DiR=2 2 - Galla g her 


Organizations, wast numbers of fanatical adherents of Nazidom must in any 


We have a whole generation of the German pecple who 


event rezein at large. 


kno no other ways than those prescribed for them by their Nazi rulcrs - 
young men and women whose first lessons were taught by Nazi teachers, 


whose cducaticn was had in Nazis schools, anc 
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recre?e. wore found in tho military oxercises 


lal 


the lecders of Nazi Gormany - in tho 


Organizations to ! lot looso to work 
not rigid cnd uncltoroblo. 
mankind end must grow cnd change to 


cnging noods cf sc y Tho noods of Europo today 
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Klofiscb. The criticism, however, which I 


nako is that it is remoto fron tho cssenticl 


u t vole 


t-finding function of this ateg r tho 
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in blinkors, It is « travosty of tho fccts cond nnd insult tc 
tloir intoliigunco, 
WO agroo with Dr, Klofisch thet non-pcrticipction in crinos 
undopr irticio 6 of tho Chartor and a Kek of wii 
108 and activitios of the organization 
lt is tho basis cf our wholo 
"Tro nonbors did subcrdinate 
tho orgonizations 


convoniont to broak 


you went-to go on a 


nyu 


(Tho Tribuncl cdjourned until 29 “August 1946, ct 1000 





